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Abstract

Passage planning is an essential pre-departure process for identifying
navigational risks and planning a safe voyage. Whether defects in a passage
plan render a vessel unseaworthy or amount merely to a nautical fault on the
part of the master or crew raises issues concerning liability in the carriage of
goods by sea, defences to liability, general average, and marine insurance. In
The CMA CGM Libra, the Supreme Court of the United Kingdom held that a
defective passage plan may render a vessel unseaworthy where the defect
exists before or at the commencement of the voyage, is sufficiently serious to
impair the vessel's ability to complete the intended voyage safely, and is
causally connected with the casualty or any resulting loss or damage. In such
circumstances, the carrier may not rely on the nautical fault exception.
Nevertheless, not every such defect necessarily constitutes unseaworthiness;
its timing, seriousness, possibility of rectification, and causal connection must
be assessed.

Taking this decision as its focal point, this article examines the boundary
between the seaworthiness obligation and the nautical fault exception, as well
as the status under Taiwan law of the voyage-planning requirements under the
International Convention for the Safety of Life at Sea (SOLAS) and its relevant
amendments, and of the IMO Guidelines for Voyage Planning. For ships
engaged on international voyages and subject to SOLAS, the SOLAS voyage-
planning requirements may, through Taiwan’s ship-inspection and
authorization-to-sail regime, serve as normative benchmarks for navigational
safety. Although the IMO Guidelines do not constitute statutorily authorized
regulations under Taiwan law, they may nevertheless serve as an important
reference in assessing whether a passage plan is adequate and whether the
shipowner or carrier has exercised due diligence. Incorporating passage
planning into the assessment of seaworthiness will also have implications in
Taiwan for judicial practice, shipowners’ and carriers’ safety management and
evidentiary practices, maritime safety oversight, and marine insurance practice.
This article accordingly proposes institutional and practical recommendations.

Keywords: Seaworthiness, Passage Planning, Nautical Fault, International
Convention for the Safety of Life at Sea (SOLAS), IMO Guidelines for Voyage
Planning, The CMA CGM Libra
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71 ALEXANDER ARNFINN OLSEN, CORE PRINCIPLES OF MARITIME NAVIGATION 101 (2023).
72 International Maritime Organization, International Convention for the Safety of Life at Sea
(SOLAS), IMO, https://www.imo.org/en/About/Conventions/Pages/International-Convention-
for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx.
73 INTERNATIONAL MARITIME ORGANIZATION, SOLAS CONSOLIDATED EDITION 2020 347 (7th ed.
2020).
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74 SOLAS Article I: General obligations under the Convention (a) The Contracting
Governments undertake to give effect to the provisions of the present Convention and the
Annex thereto, which shall constitute an integral part of the present Convention. Every
reference to the present Convention constitutes at the same time a reference to the Annex. (b)
The Contracting Governments undertake to promulgate all laws, decrees, orders and
regulations and to take all other steps which may be necessary to give the present Convention
full and complete effect, so as to ensure that, from the point of view of safety of life, a ship is fit
for the service for which it is intended. INTERNATIONAL MARITIME ORGANIZATION, supra note 73 at
5.
75 SOLAS Annex Chapter V, Regulation 1: Application 1 Unless expressly provided otherwise,
this chapter shall apply to all ships on all voyages, except: .1 warships, naval auxilliaries and
other ships owned or operated by a Contracting Government and used only on government
non-commercial service; and .2 ships solely navigating the Great Lakes of North America and
their connecting and tributary waters as far east as the lower exit of the St Lambert Lock at
Montreal in the Province of Quebec, Canada. INTERNATIONAL MARITIME ORGANIZATION, supra
note 73 at 351.
76 li:Am 3I]J3’PLJ§£]“;$ 4 %EB’ ~ A ﬁ#ﬁ‘:ﬂ?’ A H s d % S| ].;]JTI}":]‘”'T#%EF s ﬁ ,é‘ Foor %",}(}7‘-}-

LR EPRGR2 dpda s R AN ET A P2 ﬁ i LR T e DA £ AR S
a;a‘—*ri T OERE (St Lambert Lock) T #div %k o
77 SOLAS Annex Chapter V, Regulation 34: Safe navigation and avoidance of dangerous
situations 1 Prior to proceeding to sea, the master shall ensure that the intended voyage has
been planned using the appropriate nautical charts and nautical publications for the area
concerned, taking into account the guidelines and recommendations developed by the
Organization." 2 The voyage plan shall identify a route which: (1) takes into account any
relevant ships' routeing systems; (2) ensures sufficient sea room for the safe passage of the
ship throughout the voyage; (3) anticipates all known navigational hazards and adverse
weather conditions; and (4) takes into account the marine environmental protection measures
that apply, and avoids, as far as possible, actions and activities which could cause damage to
the environment. INTERNATIONAL MARITIME ORGANIZATION, supra note 73 at 379.
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78 International Maritime Organization, Guidelines for Voyage Planning, IMO Res. A.893(21),
IMO Doc. A 21/Res.893 (Nov. 25, 1999),
https://wwwcdn.imo.org/localresources/en/KnowledgeCentre/IndexofIMOResolutions/Assembl
yDocuments/A.893(21).pdf.

79 Qlsen, CORE PRINCIPLES OF MARITIME NAVIGATION, supra note 71, at 105.

80 Appraisal: 2.1 All information relevant to the contemplated voyage or passage should be
considered. The following items should be taken into account in voyage and passage planning:
1. the condition and state of the vessel, its stability, and its equipment; any operational
limitations; its permissible draught at sea in fairways and in ports; its manoeuvring data,
including any restrictions; 2. any special characteristics of the cargo (especially if hazardous),
and its distribution, stowage and securing on board the vessel; 3. the provision of a competent
and well-rested crew to undertake the voyage or passage; 4. requirements for up-to-date
certificates and documents concerning the vessel, its equipment, crew, passengers or cargo;
5. appropriate scale, accurate and up-to-date charts to be used for the intended voyage or
passage, as well as any relevant permanent or temporary notices to mariners and existing radio
navigational warnings; 6. accurate and up-to-date sailing directions, lists of lights and lists of
radio aids to navigation; and 7. any relevant up-to-date additional information, including: (1)
mariners' routeing guides and passage planning charts, published by competent authorities; (2)
current and tidal atlases and tide tables; (3) climatological, hydrographical, and oceanographic
data as well as other appropriate meteorological information; (4) availability of services for
weather routeing (such as that contained in Volume D of the World Meteorological
Organization's Publication No. 9); (5) existing ships' routeing and reporting systems, vessel
traffic services, and marine environmental protection measures; (6) volume of traffic likely to be
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encountered throughout the voyage or passage; (7) if a pilot is to be used, information relating
to pilotage and embarkation and disembarkation including the exchange of information between
master and pilot; (8) available port information, including information pertaining to the
availability of shore-based emergency response arrangements and equipment; and (9) any
additional items pertinent to the type of the vessel or its cargo, the particular areas the vessel
will traverse, and the type of voyage or passage to be undertaken. International Maritime
Organization, Guidelines for Voyage Planning, supra note 78 at 2—-3.

81 Planning: 3.1 On the basis of the fullest possible appraisal, a detailed voyage or passage
plan should be prepared which should cover the entire voyage or passage from berth to berth,
including those areas where the services of a pilot will be used. 3.2 The detailed voyage or
passage plan should include the following factors: 1. the plotting of the intended route or track
of the voyage or passage on appropriate scale charts: the true direction of the planned route or
track should be indicated, as well as all areas of danger, existing ships' routeing and reporting
systems, vessel traffic services, and any areas where marine environmental protection
considerations apply; 2. the main elements to ensure safety of life at sea, safety and efficiency
of navigation, and protection of the marine environment during the intended voyage or passage;
such elements should include, but not be limited to: (1) safe speed, having regard to the
proximity of navigational hazards along the intended route or track, the manoeuvring
characteristics of the vessel and its draught in relation to the available water depth; (2)
necessary speed alterations en route, e.g., where there may be limitations because of night
passage, tidal restrictions, or allowance for the increase of draught due to squat and heel effect
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when turning; (3) minimum clearance required under the keel in critical areas with restricted
water depth; (4) positions where a change in machinery status is required; (5) course alteration
points, taking into account the vessel's turning circle at the planned speed and any expected
effect of tidal streams and currents; (6) the method and frequency of position fixing, including
primary and secondary options, and the indication of areas where accuracy of position fixing is
critical and where maximum reliability must be obtained; (7) use of ships' routeing and reporting
systems and vessel traffic services; (8) considerations relating to the protection of the marine
environment; and (9) contingency plans for alternative action to place the vessel in deep water
or proceed to a port of refuge or safe anchorage in the event of any emergency necessitating
abandonment of the plan, taking into account existing shore-based emergency response
arrangements and equipment and the nature of the cargo and of the emergency itself. 3.3 The
details of the voyage or passage plan should be clearly marked and recorded, as appropriate,
on charts and in a voyage plan notebook or computer disk. 3.4 Each voyage or passage plan
as well as the details of the plan, should be approved by the ships' master prior to the
commencement of the voyage or passage. International Maritime Organization, Guidelines for
Voyage Planning, supra note 78 at 3—4.

82 Execution: 4.1 Having finalized the voyage or passage plan, as soon as time of departure and
estimated time of arrival can be determined with reasonable accuracy, the voyage or passage
should be executed in accordance with the plan or any changes made thereto. 4.2 Factors which
should be taken into account when executing the plan, or deciding on any departure therefrom
include: 1. the reliability and condition of the vessel's navigational equipment; 2. estimated times
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of arrival at critical points for tide heights and flow; 3. meteorological conditions, (particularly in
areas known to be affected by frequent periods of low visibility) as well as weather routeing
information; 4. daytime versus night-time passing of danger points, and any effect this may have
on position fixing accuracy; and 5. traffic conditions, especially at navigational focal points. 4.3 It
is important for the master to consider whether any particular circumstance, such as the forecast
of restricted visibility in an area where position fixing by visual means at a critical point is an
essential feature of the voyage or passage plan, introduces an unacceptable hazard to the safe
conduct of the passage; and thus whether that section of the passage should be attempted under
the conditions prevailing or likely to prevail. The master should also consider at which specific
points of the voyage or passage there may be a need to utilize additional deck or engine room
personnel. International Maritime Organization, Guidelines for VVoyage Planning, supra note 78
at 4-5.
83 Qlsen, CORE PRINCIPLES OF MARITIME NAVIGATION, supra note 71, at 106.
84 Monitoring: 5.1 The plan should be available at all times on the bridge to allow officers of the
navigational watch immediate access and reference to the details of the plan. 5.2 The progress
of the vessel in accordance with the voyage and passage plan should be closely and continuously
monitored. Any changes made to the plan should be made consistent with these Guidelines and
clearly marked and recorded. International Maritime Organization, Guidelines for Voyage
Planning, supra note 78 at 5.
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85 Pospisil, supra note 15, at 457—458.
86 Fredrik Thool, Seaworthiness and Due Diligence in the Wake of the Grounding of CMA CGM

Libra — An Analysis of the Relationship between English and Swedish Maritime Law and the
Understanding of the Concepts of Seaworthiness and Due Diligence in Accordance with
Opinion of the Supreme Court of the United Kingdom 41 (Master’s Thesis, Uppsala University,

2023).
24



NS T LR ORI ¥ Ry PR 2
F

Zyp o FhiE it 2 SOLAS 2 ¥ aife » 71 2 B R 3248 B o dpdaif Suld
RAiT e U F oo e B L af 2 STt o PR R R4 a2 ST R D o
T A RApda R LA st o fR X ATy ST IR ISHE S R G A 1Y TR R
FAMECKREAAR AT a2 BEdd A2 F %R R 2T T g
v 1@)@;‘4@9\ TFe A~ o

o ARLSOLAS 2 92 & 9B M FERE LT 5 G ERRP 2T
4’ﬂ¢%¢%kﬁ£'?%%*4%?%@d% w0 iR
SRR T UL B o T TR SR S AR iR B

Bl -

-~ AP ERB S i )R R

The CMA CGM Libra % & A W diz 2t 4 fradd B 0 15 5 | 4 i Sk 128
s i A 2 vE - ﬁ:__g M %, ?g"’ﬂﬂr}\’?”* L3 NS P NE R T U Lk T
WRFSEFL E AR O N E A S R RS TR TR o sm R
S R Y BB IR ﬁ“*ﬁ?‘f% G ERLR R 28

(ESED NS #E&éﬂmﬁi— BT B2 é\%ﬂﬁﬁ&ia 1 iEA R F
7 ,%uf; TR R Apdat g b zvéfﬁmrﬁ% FAPLARR T EFAFTE
FEEM G TEAT %EJ” B HE S 1T B Ak I o TR By | ot
ﬂ-Fm‘kV% TR R %L?ij PEEATE A4 2 4238 BB RIEITE 41ER 2
F (a2 s B A S MACES T BRI RS 2@ F AR DT AL A
%wéii%ﬁo

# The CMA CGM Libra %3 » g &£t 0o2 = #- 7 242 The
HappyAras %87ie - # %2 >4y dafnfmi- H 85 B > % § & T E R F
BAsdn A fEne FALE R R I FRGT O BN T E AT RF A 0 IS
PSR A EA 2k ’z&#[ﬂ%mg % o # > The Happy Aras % & % 3 & [ #ni7zt
BHRT A F A 2 R m R S 2 AP R R R TR
Papdat 2 AP LML i 4 > FELT P L LG FIRM G

FOEOR TR AR AR T MR B S > H AT R AR
AR HEHAT IEGA T3 mE o ERNRRAT R LT
ALY £ gk (aborts) v%)@%#%w (contlngenmes) I EIE RN
Q’PHb]’m)‘ﬁi’/}":i‘&ﬁ‘ﬁhs’Léi‘ﬁ‘aMF‘l’;P-Hh’ﬂr% B~ F KRR 18T

-

%

.

%1‘_

e

~

i
e
-

x
o
Im
bl

f

I
\/-5
-3“7—

it

87 Unity Ship Group S.A. v. Euroins Insurance JSC (The Happy Aras), [2026] EWHC 7 (Admlty).
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88 Qlsen, CORE PRINCIPLES OF MARITIME NAVIGATION, supra note 71, at 106.
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TRk gA A o @ M- TRV RF AT HZERY ¢« BERiniF A~ 4 £ - Olsen, CORE
PRINCIPLES OF MARITIME NAVIGATION, supra note 71, at 102—-103.
90 MARINE ACCIDENT INVESTIGATION BRANCH, SERIOUS MARINE CASUALTY REPORT NoO. 7/2021,
REPORT ON THE INVESTIGATION OF THE GROUNDING OF THE GENERAL CARGO VESSEL KAAMI ON
SGEIR GRAIDACH, THE LITTLE MINCH, ON 23 MARCH 2020 33-36 (2021),
https://assets.publishing.service.gov.uk/media/60acb4bd8fa8f520bde56d16/2021-07-
Kaami.pdf.
91 HONG KONG MARINE DEPARTMENT, REPORT OF INVESTIGATION INTO A COLLISION ACCIDENT
BETWEEN THE HONG KONG REGISTERED LIQUEFIED GAS CARRIER “CHINAGAS LEGEND” AND A LOCAL
TUGBOAT  “FAHD” IN SuUEz CANAL ON 5 AucusT 2023 16 (2024),
https://www.mardep.gov.hk/filemanager/en/share/publications/pdf/reports/mai230805_f.pdf.
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