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Advocacy for the Inclusion of “Ecocide” as an
International Crime:
International Law-Based Strategies against the Background of
Climate Change”

Hector Hao-Chun Lien™"

Abstract

Against the background of climate change, actors such as states, NGOs and
individuals often advocate their causes based on various international rules and
principles, hoping to push the international community to collectively deal with this
unprecedented crisis. One of such causes is to include the crime of “ecocide” in the Rome
Statute of the International Criminal Court, which has obtained much attention in recent
years after the Independent Expert Panel published its definition in 2021 and the

amendment proposal raised by Vanuatu, Fiji, and Samoa in 2024.

This paper begins with the history of advocacy from the 1970s and introduces the
concept of “ecocide” based on the Independent Expert Panel’s legal definition published
in 2021. Then, this paper finds that the crimes under the current Rome Statute are
insufficient to protect the environment. Therefore, this paper observes the different
pathways for advocating the criminalization of “ecocide”, such as the amendment
proposal to the Rome Statute, climate change treaties, climate litigations based on
international human rights law, the EU 2024 Environmental Crime Directive, and
domestic legislations, to evaluate potential strategies for establishing “ecocide” as one of

the core crimes under international criminal law.

Keywords: climate change, ecocide, Rome Statute, climate litigations, EU

Environmental Crime Directive
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' Rome Statute Art. 121(3): “The adoption of an amendment at a meeting of the Assembly of States Parties
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Tuiloma Neroni Slade ~ Christina Voigt ~ Alex Whiting & 13 4 -

36 Daniel Bertram, Should Ecocide be an International Crime? It’s Time for States to Decide, EJIL:TALK!
(Sept. 12, 2024), https://www.ejiltalk.org/should-ecocide-be-an-international-crime-its-time-for-states-to-
decide/.

37 Rome Statute of the International Criminal Court pmbl., July 17, 1998, 2187 U.N.T.S. 3.

38 “Concerned that the environment is daily threatened by severe destruction and deterioration, gravely
endangering natural and human systems worldwide...” See Stop Ecocide Found., Independent Expert Panel
for the Legal Definition of Ecocide: Commentary and Core Text (June 2021), 4. S 487 ~ fu¥ %% p %35
W w5135 F 118 -

3 Id. at 5. See also Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996,
p. 226, 241-242.
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(the crime of ecocide ) ** » WIEETES 8 ter (it HLTRME MM ER -

2. R EBRN2ZIETEP S

S5 NI (TRIIILT) B S ter IREIE TASRMETE MBI E S - 3
SERNEAIT ¢

"L ARGPTL RS p P R L5 A7 R HRRS

SEREERLAEDHT > MF LA RBLFL

2. )T}u?fv - @ =
a) TER Tedg P AR S crAd § folg ] F Ap vt PP BEAE R edf

3

b) rﬁ:?ﬁg"‘%‘ﬁﬂ'& AR ST Sy U ES %T“‘#ﬁﬁbﬁ“%
To e FHARFLIEZ PRSI AEARTRZESPES
) TR, BRI AMT L EEEF BAERR 0 A K
FEREANE S E S R

d) TEH, Gha2i@galfd S LE2 A ERPT P FES
BOARRAR A A 2 4 S S

e) "B,y Mdpdzk o g HA 5B~ ki B~ 2 7B kB

*ﬂ?’%]’-”ﬁ”‘f‘i““J

40 Stop Ecocide Found., supra note 38, at 4.
E2 R L OC

“1. For the purpose of this Statute, “ecocide” means unlawful or wanton acts committed with
knowledge that there is a substantial likelihood of severe and either widespread or long-term
damage to the environment being caused by those acts.

2. For the purpose of paragraph 1: “

“Wanton” means with reckless disregard for damage which would be clearly excessive
in relation to the social and economic benefits anticipated;

“Severe” means damage which involves very serious adverse changes, disruption or harm
to any element of the environment, including grave impacts on human life or natural, cultural
oI economic resources;

“Widespread” means damage which extends beyond a limited geographic area, crosses
state boundaries, or is suffered by an entire ecosystem or species or a large number of human
beings;

“Long-term” means damage which is irreversible or which cannot be redressed through
natural recovery within a reasonable period of time;

“Environment” means the earth, its biosphere, cryosphere, lithosphere, hydrosphere and
atmosphere, as well as outer space.”
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BANSE 1 I AERRIRAETEZ 5 > B MTEZ ERHSE (BEHLY) F
8 555 2 TH b 3 iv H A RIS NUERVEL R IR M 2/ 088 Bz ,(widespread )~
" (long-term ) B2 T g EE | (severe) DARE#ZER IF 7 $5EE - BRI R ML
(proportionality test) DL A AZEF 3 2 G HE = THEMHY « DUN oy Rlgh B e 2 A
7€ (thresholds )~ BLZ255 2 TH 7 T A EF D EE{F(mens rea ) B 2 ( endangerment )
ZFERENILAT M4E -

1) KERRZ T T

HER/NEIEL > T RAICERIZARMEIEREI 2T - B — ISR
B R T BRI IR 2 AT RE MY » B 41T R B Ry AT 3R |
o TEER ) taRREZY

Q) ¥xorip 412 2 T &K

B NHINFZEDS 8 ter [R5E 2 B FGHE WIAME SR A E R - BlakE
H(wanton )~ 7 EE( severe )~ &) Z( widespread )~ £ HA( long-term )EAEZ1E( environment )»
PN R 2

N EREE K& 2 S A8 | (severe and either widespread or long-term ) 7 FzE(%

FH 1976 F (ZE bR E BT B AR H oY 8 A B BRI A R Y A 49 )
( Convention on the Prohibition of Military or Any Other Hostile Use of Environmental
Modification Techniques » f&§f ENMOD) [fizk* » DL (ZBEEHL) BEIEIVE
SEFEACKH 2 1977 4 ( HNELALIE—MEEEE) (1997 First Additional Protocol
to the Geneva Conventions » f§f% API1) » FFH R G SCEIFERTE 256 1 & - DIR%
B35 IR 3T B 55 IR 1 Y - W NI B SR R AR

Id.at5. R8¢ 2 %5 p P34 w313213 5 F 118

42 Stop Ecocide Found., supra note 38, at 6.

B

“Id.

Stop Ecocide Found., supra note 38, at 7.

ENMOD Art. I (1): “Each State Party to this Convention undertakes not to engage in military or any other
hostile use of environmental modification techniques having widespread, long-lasting or severe effects as the
means of destruction, damage or injury to any other State Party.”

47 API Art. 35(3): “It is prohibited to employ methods or means of warfare which are intended, or may be
expected, to cause widespread, long-term and severe damage to the natural environment.”

4 API Art. 55(1): “Care shall be taken in warfare to protect the natural environment against widespread,
long-term and severe damage. This protection includes a prohibition of the use of methods or means of
warfare which are intended or may be expected to cause such damage to the natural environment and thereby
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TR RIS REAE TESRIE 2 » #5 3K ENMOD 2 BT REMEN R - B0k Lt
WAREA [E R RUEL A E - (RS B - BN F RN T Bz 5 &
B 2 BREiEE - B E AR IE -

"EE ) CERGSHEBSEEFEZAG (United Nations Disarmament
Commission ) #t¥%f ENMOD 2 fi#gf& » (HEZ/NEXAIA " 30Ub y 2 S DAEHE RS
BE > R - FAE AR E R AERATAE - 2 Ths m e & £ | AIMERER T8
B ZIREREIEE S -

st TEZH TS BREEIREZ B g K ENMOD iy T B R R
P ABEAHESE - 250 APLAR B2 R RS TP A EA
1RE - (SR BRI - B INERE R B B A IR RIS ATRE B B A - R
A RERAB TR AR R B IR SIS N BT N BRI T B> - S8 2R
B A R SRR T IR FAER R A Y AR R IEE - AL
BRNHTREEREIEIRE A2 AT » DL T THPI G E SRR E AT ) (principle of
prevention of significant transboundary harm ) 575 550 » AifE ] ICC G E ASHE
FERARE T REZI ) BV ERR - AR EARE R - YIRS N TR 2 BIP

56

o

HoUNER TR ERARETENRE - ERAESEIHENEBKE
PAVAE T LA Z 15 - B S B B2 B g /i ENMOD (HAIRE R long-lasting )
R > S0 R RS2 H s —(EZREia e & 2 > 1 APL &y 5 SRR H iR Ry B4

it

to prejudice the health or survival of the population.”

¥ ENMOD % 1 iRz # 2+ TR s ~ £ & jd | (widespread, long-lasting or severe)#c % I 5 2_ ¥
PR o gt > AR RLEY - FREPT R EpRWE R ER N2 TR RE 2 LA

£ #4F T  (severe and either widespread or long-term) % %4 °

30 Stop Ecocide Found., supra note 38, at 7.

SUId. at7.

2 Id.

3 Id.at8. 1a®*% =+ 3 ¢ (International Committee of the Red Cross, ICRC)#+ API 2 3®¢x(commentary)
BRI ERBHIRPIRAEIRF I 22 25T 28 7 A Jﬁ Z_3RE_F P74 » o See Jean de Preux,
Article 35, in COMMENTARY ON THE ADDITIONAL PROTOCOLS OF 8 JUNE 1977 TO THE GENEVA CONVENTIONS
OF 12 AUGUST 1949, PROTOCOL ADDITIONAL TO THE GENEVA CONVENTIONS OF 12 AUGUST 1949, AND
RELATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL ARMED CONFLICTS (PROTOCOL 1) 389, 420
(Yves Sandoz et al. eds., 1987).

3 Stop Ecocide Found., supra note 38, at 8.

3 Id.

36 Id.
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o BG/INHRE Ry - WTERRE T RITIRRIE - HIERIN TSR » R ERBNEET - RifE
HIBTEE S B RN R R « IR - B NE T IRERHUE ZHIET » IR ZORE S —EL
EHHEA RN T IAIA AR  Z E R E BT R ERE RS R’
A, ™ -

BV NE N BT TGRSR 2T By, HETTRARE o TRV ) (unlawful) AEATRFY
ENEIIEE - BRI A BIRIREU AR A RS B B T HlE WELE LS BRI %
B2 HEY  BIUERESE R & RRE 2 FIE g - (G EBNBLER RFER
W RIRES - S TRER ) Z FIEERE S 8 fRE5 2 0 b 3KEE iv B A RHERIRRHRAY -
FZ g b B R BRI A VLR B RIRGAR - 70 T8 ) RIE SR BB E R -

DI ) AU NHIN S Bter (REB 2 TH e FUER S T+ 3k - ¢ g H 4
Bl ~rkf B~ 2T B kBrs F B E b g o HR/NAMKIUES R
FEERAIREEN: » R A S TEAEME oK - (hE SRt —InEE R -

G) % jol BB E 22 28

(FEEHLY) 5 30 RHE RAEEAERCEFIRHANEN T U EE %
> ICC 41 BIHIZIRES - THAMT , RIS ESEHFE RSN » S B — 3
e AR LS R - BRUINHR Ry » AR A RSB TR S i R AR R E K
(EEEFLY) 55 30 AR "R AVERRIBEIRYE » (AR R Z &I
BRIIRE T ATAEMEY - M/ NH TR THER | (recklessness > [HhH A 1805 S 7
EZMEE) BT ERERCE ) (dolus eventualis) S9N > TEEFRPIECSE "p i 7
23 VAl Rk EAEEEN - DR EE A TER AR TR A

7 Id. at 8.

8 1d.

¥ Id.

60 Id. at9.

1 Id.

2 Id. at9.

8 Id.

4 Id. at 10.

65 Rome Statute Art. 30(1): “Unless otherwise provided, a person shall be criminally responsible and liable
for punishment for a crime within the jurisdiction of the Court only if the material elements are committed
with intent and knowledge.”

% Rome Statute Art. 30(3): “For the purposes of this article, “knowledge” means awareness that a
circumstance exists or a consequence will occur in the ordinary course of events. “Know” and “knowingly”
shall be construed accordingly.”

7 Stop Ecocide Found., supra note 38, at 10.
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HE/NHEE Ry ARERAREFRIA ZOR A AR EGE R I - MAelE L —(EE
btk - BISEIRY - (BRIERLY) HAZHERE " AfEkil, ZI0EER - fi
% 8 FRER 2 TH b 356 iv H A RAFRERERAVEF IR LRSS 6 RIEIRIRGESE - IR 0K
WA EREE W MEREEERERETAT - EREINFET AP 5
35 /55 3 TH ~ 58 55 RS 1 TN - NItL - T BRSERRID ) WIR CERIEHILT) 2
e IR IR R A ZOR TR A 2R Z IReE R 2 28— - MERA
=N I

3. FEHNE ) ETRLTR

R NETRH Z A RRRAR IR E #R G [ SR A - R T AR M
RIEFREZE - Bt AEETEL - ot (EEHRY) BT CBE > FEE ter fREL
% 8 1526 2 TH b 7B iv HARIIRIRIEIVE IR Z AR (] 2 B B T IRAEI AT
7% 1 (lex posterior derogat legi priori ) Z[gi{% ? BIANHN T2 SR B2 B =7 SR
ARERRETEG & ZIFE > At —ARAT& B ? e R IR BB & ff
B RCR TR AR © B0 NGRS DAEREAT -

FE O pEIRERIRAN S > A e B A B 8 (R 2 Hb RS v HA
FRERIS IR AR R IR B 552 - (& T2 ~ R "0, (and) BREOVEE | E
"Bz BARI Tk g Cor) BREERINGR > 5 N Ry ASE 2R AR PR B BRI 1R
SR AR SR B o 28T 0 AE T B R SR S R BRI HI AR
R HERTHY TR A e Y o g e A E ) ZETERRENE R R AR
WEEIT R T2 0 FARIRRE TREE ) 2ae” (B NSRS

8 Id.

% Id. at 11.

0 d.

.

72 Prosecutor v. Krsti¢, Case No. 1T-98-33-T, Judgment, 9§ 12; William A. Schabas, THE INTERNATIONAL
CRIMINAL COURT: A COMMENTARY ON THE ROME STATUTE 134-135 (2d ed. 2016).

73 Kai Ambos, Protecting the Environment through International Criminal Law?, EJIL:TALK! (June 29,
2021), https://www.ejiltalk.org/protecting-the-environment-through-international-criminal-law/.

74 Minkova, supra note 29, at 72.

S5 Id. at 74.
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RREREBRE TNEIEFGUEA s E A > b Ek " ABEFOTE
( Anthropocentrism ) 81 " ERER [ F 2 | (Ecocentrism ) 437547 SR o S A JH
Bk T B2 mE  HENEREILR RN P E s B AR AEAEE - HE
HEFR "HE ) BETRERE - TR A SRR ARSI S GRIRIEE
He—Z % By T PRYETHIETE > 38 8h > A REAE (A — 2T EEh 2 24 EER  =
Tt FIaZ s Bh NS T T AERRRARSE | A (BEEHIYY) RRBRTIZEERE" -0
H - WA —HFEETR (B HIRIRNIH
BRI TR NSMARfR " B %ﬁﬁEI’Jﬁxiﬁﬁ%iﬁﬁ%éliuﬁzﬁﬁ'éﬂﬁ%ﬂWSO ° Y%
REERTN BE  FEERG AR 2R0REETE AR5 2 HiH (deterrence )

-

/\/\

EI > \\\I/H

oF

PRI e KA T HIBL O BR AR - WIRTFTaR - SRR/ NGH Ay S AR L B A
HiE - ARy TR DOmE DRGSR ) (HER TEREL ) BT RREERCE |
PRI » HAE R AR e | B T RABESCE ) BASUL o Bl (AR EHIZT)
GRAVBHIR ERTRERRRR T e | 2SR - H ICC A (R EMH4Y) MERsTE
IRfARE 2 5™ WA AR % EFREZE PRy BH&]  (knowledge ) f¥5RMRE Ry & | #Q
B F0TREEECE ) 2 RTREMEY o SUAE 2009 SEAERLHY Bemba ZEH 0 S T THERARE
(Pre-Trial Chamber I1) $5 " BH%N | S BAIRTT R AFIEHAUTE T ARS8 42 | (will
occur ) FEERIETHSR, " AIAE 4 ) (may occur ) Z J&fE™ - ICC #REEH - A 2007
fF Lubanga ZEHf > 55—THEARE (Pre-Trial Chamber 1) jf " RIEERCGE | 49A (485

76 Id. at 76. See also Kevin Jon Heller, Skeptical Thoughts on the Proposed Crime of “Ecocide” (That Isn t),
Opinio Juris (June 23, 2021), https://opiniojuris.org/2021/06/23/skeptical-thoughts-on-the-proposed-crime-
of-ecocide-that-isnt/.

7 Id. at77.

8 Darryl Robinson, Your Guide to Ecocide — Part 2: The Hard Part, Opinio Juris (July 16, 2021),
https://opiniojuris.org/2021/07/16/your-guide-to-ecocide-part-2-the-hard-part/ (last visited Jan. 6, 2026).

7 Minkova, supra note 29, at 75.

80 Elliot Winter, Stop Ecocide International’s Blueprint for Ecocide Is Compromised by Anthropocentrism:
A New Architect Must Be Found, 57 ISR. L. REV. 175, 187-88 (2024).

81 Emma Bertipaglia, Genocide Modelling as Ladder and Ceiling: Ecocide and the Limits of the Rome Statute,
EJIL: Talk!(June 15, 2026), https://www.ejiltalk.org/genocide-modelling-as-ladder-and-ceiling-ecocide-and-
the-limits-of-the-rome-statute/ (last visited Jun. 15, 2026).

82 Rome Statute Art. 22(2): “The definition of a crime shall be strictly construed and shall not be extended
by analogy. In case of ambiguity, the definition shall be interpreted in favour of the person being investigated,
prosecuted or convicted.”

8 Minkova, supra note 29, at 79-81.

84 Id. at 80-81; Prosecutor v. Bemba Gombo, Case No. ICC-01/05-01/08, Decision Pursuant to Article
61(7)(a)and(b)of the Rome Statute on the Charges of the Prosecutor Against Jean-Pierre Bemba Gombo, ¢
359 (June 15, 2009).
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THHARIT L EFIGORF 45 | 18R E 2 RHERREE B %P il Re G 2 R - BRIt
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ARZ S RIIEEN TR E o MR B E IR 2 7 RS % PR & LR
R - BREAURERE R B AT Rz > REERES e A A F R O
JEETERECR FEIRYTHIETHE ™ - o AN SRS A B R B IR AR B A AR AR SRR T AR
PEARME RRE™ « ARy - A0AHIA THE3 ) M T RIBEECE | - FESRIUER RS T8
R ZFEE 0 DK Lubanga ZERARY T EIERUE ) Z R - INMECCERIAETIIAE
IR OB (R H AR A EE AR )ZE 30 kA2 ¥ 3 %% (otherwise provided )
MAMRFEFERI_EZ TR -

& Bafi ] DLEEER - AEREMAR IR R EUUAVEREE AT S - BRREEE T
FEFHOOHEE M o S AE AR E i NIHEERIE AR - ind2 MmEE - B - I
a8~ KURBUAER—REE - SFEMETCtAEUA > SRR RFE AN E
FOEETE A 2 B B F A B

()] 82— v ¥4 Eigry £
EHSE TAERIRE | ATRLIE (BEHIL) BB S RERIS - A0

2021 FAGILHFR/INHFTIR 2 T SR EE R (T B AR RE AR (R - <EH EAS
LI A RETREE SR A BIRRE T Ay e B EE AU SRR 2 (B Z S SR T sl

85 Prosecutor v. Lubanga, Case No. ICC-01/04-01/06, Decision on the Confirmation of Charges, § 352 (Int’l
Crim. Ct. Jan. 29, 2007). See also Kai Ambos ed., ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT:
ARTICLE-BY-ARTICLE COMMENTARY 1122-23(3d ed. 2015). ¢ < 4 % ¥ % % Helmut Satzger ¥ -~ 1 2+~
o REAEEENAE 2% S AR 2019 & > F 470-472

8 Ambos, supra note 73.

87 Heller, supra note 76.

88 Cedric Ryngaert & Daan P. Van Uhm, Criminalising Ecocide, in OF SWORDS AND SHIELDS: DUE PROCESS
AND CRIME CONTROL IN TIMES OF GLOBALIZATION 261, 268 (Michiel Luchtman ed., 2023).

% Rachel Killean & Damien Short, 4 Critical Defence of the Crime of Ecocide, 34 ENV’TPOL. 1, 7-8 (2025).
O Gldeh e B TR E O RHAT A ERARER L &L AAGFRRITEH AL F A
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W HBUGRH R MBI RP BB & tHET % - #ET 2 EREE G R MaE
Sl HAERRRGEIE 2 R BHRAAR A2 - (B8 s Fh B B e A2 AT
B THERIE 2% ) (delege ferenda) TfiiEIE T EALE y (delegelata) *' - & it
SEEPEEL - EESEIRTT (BEMLY) WA AL - DU A B AR A
B[RRI 2 3815 B SV RO — BRI - L 25 = ~ DUBR Oy FTal o A Z T RE T AE

- HRFRFNF N TRREE  FERIERF(RIRLY) 2
=ASX e

FH_Ealag e asie Al - AORFAERRRAETEI A (SEEMLY) TIDUREEEAIER -
S FHRE A B R S A RRIRE 775 Hpama it B EY (EEML) |
TR R - A ATREEEURL - ASCRNSE =B Rist ¥ (ERISMILY) 7Y T ERE
e AERERESHET RS - JelieR T (BERMRLY) DURIRITHIMERRE ] Z PR
R T ERE R R e TR (RIR M -

C)Em (BERY) 2% 8 THREBRGEE , 23* F#F
1. ¥ 6% T8 #%% | (genocide)

(R 56 6 fir T IRARIEIRIE ) ZEFR T 2Tk 1948 £ (P ik IBUE AR
FEEIE/N%) (Convention on the Prevention and Punishment of the Crime of Genocide,
CPPCG) % Il RIVESHLESR » (EAARER IS BN AR 2 B S8 - iR ES
WEAETERTE & B2 EEEUERE — Rk » EE - BRECERERR T E AR E
HEEZEREHI B e LUt 2B E AT - (R ERRREN TSR T
DL H = Bl s m By Ay ~ sl 5 eoRa B E EiG 2 HEFT R - Hf 0 5B
6fffcil &L RZBMAST M2 FRmT™ > g 2308 Kt &9 ) #71CC
22 B (Office of the Prosecutor ) 58 {5 B ERIEIIFEAHLS & » BN LUAR L —
ERS B HEY - BUENHRIRE - JRARERA B ZEARER  JEAHEEAFHR

NAF2 FUE AL TEF RS- BT MEREE SR S 202024 & 0 F 102
%2 Schabas, supra note 72, at 127.

% Rome Statute Art. 6(c): “For the purpose of this Statute, “genocide” means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as
such:...(c)Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part...”
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3 (chapeau) FifE2 TR A2 4 kA 44T 0 T % & ¢ g (7 s ¥ | (widespread
or systematic attack directed against any civilian population ) *® o FEFMulzE T R L2 5
et | (widespread or systematic ) > T s # | (attack ) fXEE 7 {fREE 2 TH a FAJE 2ok
Bt > FrAT RIEEAEARE - HIY - HEE ~ TR A - ISRBE A & EAYIEERT
B R EZ” - UTRAFTBRERGEE N EIR 2 MR 7 (%5 1 16 a 3R
PRAAEIZR A4S, - T SN IR T Fo kAR o BB T AT Fy \TERRRITEAE T R i

BP ok EHE R A v e TR B EHERII TR -

B BRI EERRNHT T R 2 A - ICC MBI AE s H DRI R
FREReE NETRN TSR &28 7 /55 2 IH a Siefkik (murder) ~ b FURE

% Office of the Prosecutor, Int’l Crim. Ct., Drafi Policy on Environmental Crimes Under the Rome Statute,
at 14 (Dec. 18, 2024), https://www.icc-cpi.int/sites/default/files/2024-12/2024-draft-policy-environmental-
crimes.pdf(last visited Feb. 5, 2026).

% Id. See also Prosecutor v. Al Bashir, Case No. ICC-02/05-157-AnxA, Public Redacted Version of the
Prosecutor’s Application under Article 58, 4 179 (July 14, 2008).

% Mwanza, supra note 108, at 11.

7 Id. at 11-12.

% Rome Statute Art. 7(1) chapeau: > For the purpose of this Statute, “crime against humanity” means any of
the following acts when committed as part of a widespread or systematic attack directed against any civilian
population, with knowledge of the attack...” Helmut Satzger ¥ ~ 3 L+ > 5 312885 F 521

9 Schabas, supra note 72, at 166-67.

100 Office of the Prosecutor, Int’l Crim. Ct., supra note 94, at 15.

101 Schabas, supra note 72, at 167.

20


https://www.icc-cpi.int/sites/default/files/2024-12/2024-draft-policy-environmental-crimes.pdf
https://www.icc-cpi.int/sites/default/files/2024-12/2024-draft-policy-environmental-crimes.pdf

(extermination ) ~ d FXBEZR HEEs@ 7812 A1 (deportation or forcible transfer of
population ) DL Kz h MR /] DAak A AV E As BV EERS 1 T2HE ( persecution against any
identifiable group or collectivity ) SF{7 45" o MEA SR AR A HUSERISHTANA
kKl T AEREARE A HAMAS L REG I FREG T nH s LA 7

L iR R0 FETE G E AT AR B A AR AR TR T I RE I -

HIFRER 7 k28 1 T k BB HY T BERG(ARRK ) (catch-all provision ) » HARFEESZ fIIH
B - MR EE AR H R AR B E T A AT Ry 2 B AR E - a R E 1
HFYEE NHTRIA RN B ZERF Y - s DAENPRFEITILARE ] - NS &
BRI PR IE I A B R PG B 2 BRI T ' TR LR - Sk A
Texaco v. Chevron —ZEMJBJNZ REEBGIESC4E 1CC 1822 B DA% Chevron 22 F]H
Btk 2 Fs > BREHERAFEEREFRE > B HRARKRZTR  EF
PREE T RS 1 T kR TREEASTE > Al ICC B DL " A E (BIEMLY) 58
11 GRIBHFESERE | Ry RE] > (ER MRS ATARTE Bl " SRR MEETEREERY
B AR -

GEH AT - AREE e AR IRIR SRR BURTT R AR T BT SRS
WERZZE - HEAEE N8RS S ZTIETIEST Z i « HitH
56 A ARG ER R R » (G HAT I B By T AERRIRAE ) 1T R B B e R ERIRRA
IEEER o B A R S = PRI AH L

3. ¥ 8iE¥ 2 b AFivEF MBERARNTRILE | (war
crimes )

(EEEALT) 55 8 fr THKFIR ) BB iIR H AR PRRE A EE 2 TH b K

192 Office of the Prosecutor, Int’l Crim. Ct., supra note 94, at 15-17.

103 Rome Statute Art. 7(1)(k): “...Other inhumane acts of a similar character intentionally causing great
suffering, or serious injury to body or to mental or physical health.”

104 Prosecutor v. Bemba, Case No. I[CC-01/05-01/08-3636-Anx2, Separate Opinion of Judge Christine Van
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Art. 56.

110 Rome Statute Art. 8(2)(b)(xxv); Office of the Prosecutor, Int’] Crim. Ct., supra note 94, at 20. See also
API Art. 54.

11 Rome Statute Art. 8(2)(b)(iv): “For the purpose of this Statute, “war crimes” means:...Other serious
violations of the laws and customs applicable in international armed conflict, within the established
framework of international law, namely, any of the following acts:...(iv)Intentionally launching an attack in
the knowledge that such attack will cause incidental loss of life or injury to civilians or damage to civilian
objects or widespread, long-term and severe damage to the natural environment which would be clearly
excessive in relation to the concrete and direct overall military advantage anticipated;...”

"2 Int’l Crim. Ct., Elements of Crimes, 13.

22



{ERSN > W 1991 SERHNEECR I I B o B R UL Rl PR
ERAHEIE AR 700 CUHDT > 12480A8E 10 (BH - ERE S HELUEEAVEREERIR
13 0 2022 FERERITES e S E) TR HIE S TE) ) (special military operation ) 1% -

2023 4 6 H 6 HEEERFEH(A (Dnieper) LAY T REXRAKERREN

(Destruction of the Kakhovka Dam ) = & f& ke FiffeFERAIERS > B (/KR
BERBIZKATALR ZEHiXEE LG ( Zaporizhzhia Nuclear Power Plant ) » {HHI Y S H8)7 4.
MBS HEAZ IR - 25 HIRERwmE TR -

e ERARE 2 MR Z BFE L IRG] « Eok » AEORIRIEEES| " R - &
HickE  AUIERE  BHE > HER " B M85 2E | (international armed conflicts )
WHHAA P > BERR T IEEIRR 4 EUAEETZE | (non-international armed conflicts ) B I A1
SEHFHA | (peacetime ) A FIAENE + 5= > BARY " ELBIER] | > B nlpe B A
EWFNTE) 0 —BIE R AR H ORI A A R E IR RS 5 BHE
2 BEHGHE EA25 (overall military advantage ) FHEEHR - FFE EREIRAIZ ZOR 5 1% -

(FRERILY) & " HZAA ) (natural persons) FRy#fe® A (victims) - B2 T A REJK
IR R TEAAN ) B TR TR EA B ARREC - KL > FRH
TEATBRAET R E 2 A fEARER AR T AERRRE , 178 LHE
TEASCATBEERISERA A RRRAE , (TR -

4. % 8 bis i£ T izv% % | (crime of aggression )

FERT] - CFRFSHEZY) 26 S FREEFASCICC Bl TR e T RISSE ) - MG EF]
2013 5 5 H 8 HA ZERINRISIRE e 2 Shafk - RrEHAEETHIMIINEE 8 bis 5k - fRIZ

AR RISFEHET T i 49 7 st S g4 BRI Fhwie 2 A E A d st K-

113 See Ghaith Abdul-Ahad, ‘The Sound of Roaring Fires Is Still in My Memory’: 30 Years On from Kuwait s
Oil Blazes, The Guardian (Dec. 11, 2021), https://www.theguardian.com/environment/2021/dec/11/the-
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international law of armed conflict...”
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137 Giinther Hochmayr, Applicable Law in Practice and Theory: Interpreting Article 21 of the ICC Statute,
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160 Greene, supra note 16, at 38-40.

161 Rome Statute Art. 121(5).

102 2 42012 #2310 (BERY) pr 58 EH2M e ® 13-15p2 TR EL AR | 2 R
XU pE o WG Ap B E R R AR 315 0 % L Dapo Akande, Customary International Law and the Addition
of New War Crimes to the Statute of the ICC, EJIL: Talk! (Jan. 2, 2018), https://www.ejiltalk.org/customary-
international-law-and-the-addition-of-new-war-crimes-to-the-statute-of-the-icc/(last visited Apr. 20, 2026).
163 Yicun Zhang, International Criminal Law: Should Ecocide Become the Fifth Core International Crime?,
4, STUD. L. & JUST. 50, 52 (2025).

164 Paris Agreement Art. 4(2).
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EFEARERY 2025 42 7 H 23 HARHY T BIZAERIEEE NHVFRS ) (Obligations
of States in respect of Climate Change ) 5505 RS54, » 4R ZAEH]E NCD Bl
A e #9870 (ambition ) BEEIAE S 2 (RIEEECFI R HBIZERIE T2

AIZKSERL BRI 2C 2 NE R 1.5C 2N HIVESE 5 - KRR (ERE) 22
JZ19% o SLER/NFEAT Ry (public actors ) 4 » JEBE /R EERERI S FESTFA AT Fo & (private
actors ) 7 B F B N ¢ ( domestic mitigation obligations measures ) * DIfSF&

(& E ) MHY" FEEE RS ) (due diligence ) » DU HIFR RAEME (cumulative )
2 EKGEE (significant harm ) ' o BG4 E (International Tribunal for the Law
of the Sea) 2024 FAIERKAY " FUEEEBLHZ R | (Request for an Advisory Opinion

submitted by the Commission of Small Island States on Climate Change and International

Law) TR0 By AT /BT 2 IR B > HE SR MER AT AE
TS AT EE - ACDUR > HSHER R AR BURE S S A STEN A5
waE 2 BfSEliHsES

BESE - Y UNFCCC B2 (EERRRE ) TR REUIERINE RIS R (T - LEREREETR
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ARZEETE NSEAERSRGE 2 AR R a i E AHERE -

AN > FEA REIRAE R Ry B PR T S AU TR — i > saETSAH] UNFCCC 8 (B2

R 0E ) HET Pl b SRR BIFRARE 2025 4ET B AT AR EE TV |
( Obligations of States in respect of Climate Change ) 5s0= R AR T 55 A B

165 Paris Agreement Arts. 6(4)(b), 6(8)(b).

166 g2k 85 BT 23 3 & 7% | (due diligence)2. #£ 4 ° See Pulp Mills on the River Uruguay (Argentina
v. Uruguay), Judgment, 1.C.J. Reports 2010, p. 14, 79-80.

17 2R A RE2 Rl Ler 43 J}F’ﬁx" PR RN EF RSB RT Y o BRERAR
,éf"*"ﬂ‘_?é%\"i"lij‘—id LT :}aﬁ\i:‘#"‘g FR-XFALARANLBRFZ 2 R8RS 4
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168 Obligations of States in Respect of Climate Change, Advisory Opinion, Y 242, 249, No. 187 (Int'l Ct.

Just. July 23, 2025), https:/icj-web.leman.un-icc.cloud/sites/default/files/case-related/187/187-20250723-
adv-01-00-en.pdf (last visited Apr. 4, 2026).

169 1d. at 99 252, 276, 282.

170" Request for an Advisory Opinion Submitted by the Commission of Small Island States on Climate Change
and International Law, Advisory Opinion, Case No. 31, 364, Int’1 Trib. for the L. of the Sea (May 21, 2024).
" Ecocide Law for the Paris Agreement: The Role of Ecocide Law in Limiting Global Warming, The
Schumacher Institute 11-13 (2023).
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BREERERS 2025 T IR RIEEE THIERRS ) 5B Rl E RIEEE A LAY

T R EE SRS IR E Z S | (obligation to prevent significant transboundary harm )

LI UNFCCC 81 (23R ) 73l B T #5655 | (obligations erga omnes ) B T ¥
2REGHAY T 2 F75 | (obligations erga omnes partes ) 7 MH'E -
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At Bk 5 EREEE AN TP IE R E S R IRIR IR ; LUK UNFCCC Bl
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SHEESIEE -
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BEEZHANGAEE - (EHZFHESA TR KA#H{E (reparation ) » JEFZHEBH £ X
155K 12 138 A{T B (cessation of the wrongful act) K5 AP EESL (assurances

1

-

2 Obligations of States in Respect of Climate Change, supra note 168, at § 440.

173 I1d.

174 UNFCCC Preamble 9 1; Paris Agreement Preamble 9 11.

175 Paris Agreement Art. 2.

176 Obligations of States in Respect of Climate Change, supra note 168, at 1440.

7 Obligations of States in Respect of Climate Change, supra note 168, at 1] 441-442. ¥ {8 & ILC »* 2001
£ oF 2 (R R W% 2 2 (7 5 97F 0% 3% ) (Responsibility of States for Internationally Wrongful Acts >
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M o BEETMEFTI S 0 ik 2022 45 T HELEEEf4li ) ZE | ( Application of the Convention
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BN EREER A RO B TIROZE B 2 T =\EREH - BE 0 8 2025 F
" EIRAERMEEE MR SR R RHERI R UNFCCC B (2R e ) SiiHEE
HA" S a2 EEER A2 ( BIFRARERI4Y X Statute of the International
Court of Justice ) 55 36 {f&55 2 T AR (EIE9R M E #EFFL (optional clause ) 7 FZI L

178 Id. at 443,

179 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (The Gambia
v. Myanmar), Preliminary Objections, Judgment, [.C.J. Reports 2022, p. 477, 516.

180 Priya Urs, Obligations Erga Omnes and the Question of Standing Before the International Court of
Justice, 34 LEIDEN J. INT’L L. 505, 523 (2021).

181 Statute of the International Court of Justice Art. 34(1).

182 Greene, supra note 16, at 45-46.
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ANFERIRAD » BINET SIS RUGE ™ « I - ASCRE B & B AREALY
BRI A FE A EYARE | SRR | (climate litigation ) 2 BEE » EadfEd " AREIRGE
AFEALATREAVE RS TR -

L BMEFA B NERFPBFILES
(D) ARZEIBRBAELERGH
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E

BrEEl 2 AHEALNI R SIERE " ERIHE  EETAUE o T TR (AR
HELIS o MEAEREE b (R GEEIREDE LAV R AR T AR LG
IR ME (R FERE 180 o 1972 4Ry ( \JEIBEEE =) (Declaration of the United Nations
Conference on the Human Environment ) JEH—BI5 32 \E=H HH - FE6lEE 4
JEenE MR > T SL B ER R A R EUEAHRR - 1994 > AMEEFZEE

183 Niklas S. Reetz, State Responsibility and the ICJ's Advisory Opinion on Climate Change: One Step at a
Time, Verfassungsblog(Aug. 7, 2025), https://verfassungsblog.de/state-responsibility-and-the-icjs-advisory-
opinion-on-climate-change/ (last visited Apr. 4, 2026).

184 Zhang, supra note 163, at 54.

185 Puneet Pathak, Human Rights Approach to Environmental Protection, 7 OIDA INT’LJ. SUSTAINABLE DEV.
17,20 (2014).

18 Sumudu Atapattu, Environmental Rights and International Human Rights Covenants: What Standards
Are Relevant?, in ENVIRONMENTAL RIGHTS: THE DEVELOPMENT OF STANDARDS 17,17-18 (Stephen J. Turner
et al. eds., Cambridge Univ. Press 2019).

187 Stockholm Declaration Principle 1: “Man has the fundamental right to freedom, equality and adequate
conditions of life, in an environment of a quality that permits a life of dignity and well-being, and he bears a
solemn responsibility to protect and improve the environment for present and future generations. In this
respect, policies promoting or perpetuating apartheid, racial segregation, discrimination, colonial and other
forms of oppression and foreign domination stand condemned and must be eliminated.”
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Hok R 7 fEF | (right to a clean, healthy and sustainable environment ) 771F iR
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F]EFE /54 ) (International Covenant on Civil and Political Rights » f&f# ICCPR ) Kz (4%

188 Comm’n on Hum. Rts., Sub-Comm’n on Prevention of Discrimination & Prot. of Minorities, Review of
Further Developments in Fields with Which the Sub-Commission Has Been Concerned: Human Rights and
the Environment, UN. Doc. E/CN.4/Sub.2/1994/9, 9 235 (July 6, 1994).

139 Intergovernmental Panel on Climate Change, CLIMATE CHANGE 2022: IMPACTS, ADAPTATION AND
VULNERABILITY (Cambridge Univ. Press 2023).

190 G.A. Res. 76/300, The Human Right to a Clean, Healthy and Sustainable Environment (July 28, 2022).
Y1 Obligations of States in Respect of Climate Change, supra note 168, at §393. ¥ & & ILC »* 2001 & =
* 2 (FPHREF 2 7 5 0 i 40) (Responsibility of States for Internationally Wrongful Acts - #
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BEAE o SHHPARER T RZF - (R HoK BT 2 RERT] | AR S 2 AHET 0 RERE - A0
{EPkHEE ICCPR 2 6 firEanfiE sl ICESCR 25 12 {Rr{EFEAE S Ry i Ky BRI e
AR Z NREMEE RS 4HEA AT - TR S S A AT 2 2 ARER R

2) 2 44

ICCPR %5 6 i35 1 JHMUE AN EEA R AR - N2 Ean A e g
&' - AMEZHAE (Human Rights Committee ) 1* 2018 £F5847 2 55 36 5t —fMER R
(general comment) 5t - SREEEEE QBUL 2 A e G REE » NI4H4YE]
AEREGEHERT LE AR NIT R EIREUE IR E - H BMERIREE oK - e
HTESE R BT - ROV E VBRI GE ENWE E - M B B R TR
BLEE - AHEZ B GIME 2019 4 Teitiota v. New Zealand {lE N HIFFFEMF 1 30 E IR
b (environmental degradation ) RFEECE A= a4 Z R - 1R EHVIREEEA LR
AR - 2R - SRR R E R (hypothetical risk ) RIFSHESZHIET » HIGTT
NEBFG H A dr B2 i H 2o 2 BN G - ireE 2™ - ZEEER 2022 F
Daniel Billy and others v Australia [ N\ FFEFEFHETESREESEERGE T (climate
change mitigation obligations ) EL/EaRfE TTHEZRAZRIAL RS
LR TR e RID Z AR - 2R - ZEG 5 IR ER 2 RBEEERIELEA
(R BB 2 AR A SR B RS A 7H R AY/EE (real and reasonably
foreseeablerisk ) 2 &3 NS el A RE b - HMTiE R B2 2 - 1615
et Ky FZ ICCPR 55 6 {5 -

st TAERRREE ) AFRLERM S » AR HEERE BN R AL

195 ICCPR Art. 6(1): “Every human being has the inherent right to life. This right shall be protected by law.
No one shall be arbitrarily deprived of his life.”

19 Hum. Rts. Comm., General Comment No. 36 (2018) on Article 6 of the International Covenant on Civil
and Political Rights, on the Right to Life, UN. Doc. CCPR/C/GC/36, 9 62 (Oct. 30, 2018).

7 Teitiota v. New Zealand, Commc’n No. 2728/2016, U.N. Doc. CCPR/C/127/D/2728/2016, 9 9.5 (Oct. 24,
2019).

198 Marijana Mladenov & Igor Serotila, Human Rights’ Approach to Environmental Protection — Practice of
the Human Rights Committee, 35 PRAVO—TEORIJA I PRAKSA 52, 57 (2022).

99 Daniel Billy et al. v. Australia, Commc’n No. 3624/2019, UN. Hum. Rts. Comm., U.N. Doc.
CCPR/C/135/D/3624/2019, 9 8.3-.8.5 (Sept. 23, 2022).

200 1d. at q 8.6.
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201 JCESCR Art. 12: “1. The States Parties to the present Covenant recognize the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health. 2. The steps to be taken by the
States Parties to the present Covenant to achieve the full realization of this right shall include those necessary
for: (a)The provision for the reduction of the stillbirth-rate and of infant mortality and for the healthy
development of the child; (b)The improvement of all aspects of environmental and industrial hygiene; (c)The
prevention, treatment and control of epidemic, endemic, occupational and other diseases; (d)The creation of
conditions which would assure to all medical service and medical attention in the event of sickness.”

202 Comm. on Econ., Soc. & Cultural Rts., General Comment No. 14: The Right to the Highest Attainable
Standard of Health(Art. 12 of the International Covenant on Economic, Social and Cultural Rights), 9 11,
U.N. Doc. E/C.12/2000/4 (Aug. 11, 2000).

203 Id. at 99 21-27.

204 1d. at 9 27.

205 Id. at q 36.

206 I, at q 54.

207 Id. at 9 59.

208 Id. at 99 39-40.

209 Comm. on Econ., Soc. & Cultural Rts., The right to water(arts. 11 and 12 of the International Covenant
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210 Bt L5 2 F B ¥ 4 L Karen Morrow, The ECHR, Environment-Based Human Rights Claims and the
Search for Standards, in ENVIRONMENTAL RIGHTS: THE DEVELOPMENT OF STANDARDS (Stephen J. Turner et
al. eds., 2019).
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(Grand Chamber Apr. 9, 2024).

MWk 2 FRG 2YAFHEP > B ARZRMY S G R A—®2024 240 9p

mLlEERFSBME P L2 % 25148 020242 8% > F 84-99-

24 Verein Klimaseniorinnen Schweiz & Others v. Switzerland, App. No. 53600/20, 99 10-12, Eur. Ct.
H.R.(Grand Chamber Apr. 9, 2024).

25 Id. at, 99 22-28.

26 14, at, 99 30-31.

27 Id. at, § 42.

218 1d. at, 9 60.
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(right to life )21 HHA%E 8 & " FLA/EEAS it R~ 52 T8 > BEF] | (right to respect for private
and family life) >R L RIZECRIRE R CZEIRE 5 I LR AR o]
FHANZFTEAEAIEHE: ECHR 55 6 i T IEERURER  (right to a fair trial ) 2! 5 #i1-
FEER AR AR B E R P EE A RKBUR 2 £k » f=% ECHR 2 13 i T EBEARH
7 #EFI] | (right to an effective remedy ) 2*2 « ECtHR AJ£E ( Gand Chamber ) 72 2024
4 H 9 HEAmHAL -

ECtHR 531 % 7] 2 1 {7284 - ECtHR 51 » & ECHR 55 34 5% 3P E A~
FEBFAH AR E N S i il B R A M 2 AN AT FRACEFEL - MR aF il
DA o REZ e A NER > HRREMRBER RFEBRA B HE
FEZEAN > WILEAEEAMAL? - ZR0f - SEMEZANFFHAMS > ECtHR 305
RAREE 2 BURNG AR ECHR £ 2 (4t 2 " 58 H 2BV (real and imminent )
2 fEkg A 8 R AL TEBGE RE RN 57 B 2 RERI] A IS R H G B A TATRUCR ( serious
adverse effect ) » RLIAIME 5 34 2 3 AHUAL I A 22> - HEIRS {8 A B
HZENMAL - HZERS AR AN -

ECtHR TEE RS SHRRBI G TR - S0 R ERE @ IR = RAs 2 HEK
B BREPTIS R RIS ER S HEARGEEE  EHBUR A A 22 5 A
BRI S 7S SR S T R R (B BB R AN o 2 PR R (5 5 SR8 2 &AL

219 ECHR Art. 2(1): “Everyone’s right to life shall be protected by law. No one shall be deprived of his life
intentionally save in the execution of a sentence of a court following his conviction of a crime for which this
penalty is provided by law.”

220 ECHR Art. 8: “1. Everyone has the right to respect for his private and family life, his home and his
correspondence. 2. There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for
the protection of health or morals, or for the protection of the rights and freedoms of others.”

221 ECHR Art. 6(1): “In the determination of his civil rights and obligations or of any criminal charge against
him, everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial
tribunal established by law. Judgment shall be pronounced publicly but the press and public may be excluded
from all or part of the trial in the interests of morals, public order or national security in a democratic society,
where the interests of juveniles or the protection of the private life of the parties so require, or to the extent
strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the
interests of justice.”

22 @ s 513213 0 F 88-89 - ECHR Art. 13: “Everyone whose rights and freedoms as set forth in
this Convention are violated shall have an effective remedy before a national authority notwithstanding that
the violation has been committed by persons acting in an official capacity.”

223 Verein Klimaseniorinnen Schweiz & Others v. Switzerland, supra note 214, at 9 460.

24 Id. at, 11 473-477.

25 Id. at, 99 513-536.

226 Id. at, 9 502.
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R RIS EAT RE 2 BREDSRENE R - RS EE M
b ECtHR FoRHARERAT AR AN B 7 358 > W5EH ECHR & TUE
FySCPE 5 (living instrument) - JEFCE & &)L (present-day conditions) f#f$> - H
FFEEEE 2 3R B UHRARHEREE S » DAS I AR B = 9 A RE (RIS 272 - ECHR i
KR HEZER ey 256515 S8 ABUEEIFTG N 2 RS EHR S iEH ¥ ECHR
PR REFI R ATEL AR AR Z B B ™ -

FE(ERIREFE Y - ECtHR FoREERIE IPCC SR IEEBOHMEREEREE
JE\fg: - PRI EEAZER] T HE HAAU) ) ZA2% - NI ECHR 55 2 ik T AzantE | ZH
SERNBEARARZES - % > ECtHR EEFRGHE A5 8 ik " RAVEESER
ZHEZREN] ) 5 6 ik T IEERORER ) TR -

[BEFY ECHR 55 8 fif " RAEVE AR EA 2 TEZAER] ) 2 > (RIAFSFEAZT
B AU RSB RRE L SR ERISR BAHES - ECHR 5t - BIRA
VLR T ORI A AR (B B AR an B 2 iR 5 (positive obligations ) : B IEA R
T TRIACHIE © AERPAl % 21552 5 EE Ry - TR TS EARRE i st L e R it >
BB =€ Z Rt (margin of appreciation ) : fERXEERMNEL 7Y - HefHI2TER
A BUA SR Z #i i - TS BRECHL AL I IR EE T T S EEEERS ) (due
diligence ) ; B IESR Bt nl PR AV I R EaR » JEBEIE(RE 2 T A e 2 2 A
BLRGE IS & v RS p A ™ - BIRMEAREZEM - BB IR
PEEE HARE - WA ftEs sl =T - HIRBEARESEAE B EHEHAE -
sTELE ERAHRH AR « VAR EASE Ry - B LBUM 2024 F-1&iENR B EERI R fr—
PR PEAR D R IR EUAHRARE I - s ERERR - 2 ECHR 55 8 fi5* -

Hei% > BAFY ECHR 35 6 ik " IEERUMER | 8170 » ECtHR 20 H ARG AAE
I N Z EHGEE0K > HElE 2R Z FHPGIRE - MR Z R IAR R 22

27 14 at, 99 423-430.

28 14 at, 434,

29 14 at, 436,

20 14 at, 536,

B 2e3¥@m > 31222135 F 92,

22 Verein Klimaseniorinnen Schweiz & Others v. Switzerland, supra note 214. at, § 538.
23 J4. at, 9 550.

B4 4 at, 94 573-574.
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WA RIERRE B PR - B BRI SC 2 82 - XK ECHR 55 13 ik T 1815 H
RO 2 HEF] ) JBIAES 6 B2 FiilE - ECtHR 30 R0 TR HE T 4 -

ARZE A H AR R AR CRIEAEE - R ES BN BO LA NMERZEE T

BARYE N Z EREES A Z Al A - W IITE IR FE ECHR MHYAREEH -
PRI - ¥ TARRRREE ) AJHMEZIERRIN S - RIS BRI IR 2 2 - 6
RIREE 2 RGBS ARTAE - IR " AR (B R R R
ATan L —Hhor ) Pl T AEREIRAE SR R BT (E 2 ) AT -

SEFI S > Al T ARRREGE ) AJHEMEERT  SEE B = FEIr% -
FEARREGE 5 | AR TEIRG SRR - HEAEAH R (B SRt 2 R - WAERREAE
RE—H4 - AIERHEZZEA > AERETESM IR A ERE - ERUEAAN
FERTIREEA AT o BEARE R AT B RS Z TR > HUAR BRI A R Ay
BHESFE -

MERNS  AXEASRRAEEEE AatEs " HEH AU, Z-ERE -
E5ER B GBI AR - REN T RSB RER 2 HE MR, BT
ERUERE ) WERER - (T ARRRREE ) AJRCZIERRAEEIE > BETRIEEE N
B TRBEETRA RN S 2 — 4 B T BT f5 A RRIRAET T Rt pi i L dn
Z "EEHAY, BE o WER TR T RAEEER T A BT IEER

PRERr ) WIRRER - SHE AR R BRI A REZ DIMH R Z A - SR AESTA EiemRk
DR -

(2 $M# LR EHER

ACHR MR BLERERER R A (L R R - HER LA H IACHR 7?
2017 £ 11 H 15 HAMZ T R MREER B ap B AR Se MR R a5 B
. | (State Obligations in Relation to the Environment in the Context of the Protection and
Guarantee of the Rights to Life and to Personal Integrity > fifl " RIS A\ XA ER )
LUR 2025 57 H 3 HAMZ TR SIRREEL AL SR R, (Climate Emergency
and Human Rights ) UG, - ASOR T I0E5 8 R EHANE - 108 T ARR

25 1d. at, 9 629-636.
26 Id. at, § 644.
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B ) AT EZ R A T sEry ER 52 -

IACtHR 2 EHibhii 2 555K 7 A 2017 S0 A" B el \fEsss i i > 3 ACHR
Z PREE AN REM AR e 2 RIS - 2017 kR X HE ¥ ACHR 28 4 & T A
fE ) BIEE 5 R T NIEFFBAYRER] ) (right to humane treatment) **rfiy T AAE5E%E
P, (personal integrity ) #E{TfERE - WiRF " A (RFIREAVHER] | (right to a healthy
environment ) 255 26 Gt & BLAR HERERIRRICY 2 RIE>* « BRI 4 » TACHR
fE R PRI R RSB E 2 B > B TR TS | (environmental impact
assessments > fiff EIAs) $fJF{(F RGERFIRIERB O ZE 227> (AR REIRE R

FIZ IR -

IACtHR 4315k " 7EFGZ75 , (obligation to prevent) ~ " FHEE[FH AN | (principle of
precautionary ) ~ " F|[Z&EZ 5 | (obligation of international cooperation ) Dz F2 4
Fe1% (procedural obligations ) #E{ TR < ik " FHIIZERS | S > HAEBEANRTED " &
HIRRIEE o RIAge R EH A an B A& 8 B 1 LR HAth B i T R A1 AR B8 < RER] - 3]
WESTT ST HY BB R < I BUSRFERRT TAHRA T ARSI ~ T AV BB 4 -
ElAs ARG « 1R8I TTHEREA], 2 #57 » TACtHR SR ERRLY -
R ANBINELE - FORBIRIEARESE B M A T 2B T - B EREA R
5 IR EURE BB P e e o B R BN P i BRI 5 252 - IACHHR IRy " BIFE G |
ZEHEN > BB TR AN RSB 5 —BRK - DINER B2 B 5

237 Advisory Opinion OC-23/17, Environment and Human Rights, Inter-Am. Ct. H.R. (ser. A) No. 23,99 1-
3 (Nov. 15, 2017).

B8 Rt JACtHHR »t 2017 & 2% 2 N 22 A 3R & L 2 725 %% § Evadné Grant, The American
Convention on Human Rights and Environmental Rights Standards, in ENVIRONMENTAL RIGHTS: THE
DEVELOPMENT OF STANDARDs 60, 82-91(Stephen J. Turner et al. eds., Cambridge Univ. Press 2019).

239 ACHR Art. 4(1): “Every person has the right to have his life respected. This right shall be protected by
law and, in general, from the moment of conception. No one shall be arbitrarily deprived of his life.”

240 ACHR Art. 5(1): “Every person has the right to have his physical, mental, and moral integrity respected.”
241 ACHR Art. 26: “The States Parties undertake to adopt measures, both internally and through international
cooperation, especially those of an economic and technical nature, with a view to achieving progressively, by
legislation or other appropriate means, the full realization of the rights implicit in the economic, social,
educational, scientific, and cultural standards set forth in the Charter of the Organization of American States
as amended by the Protocol of Buenos Aires.”

242 Advisory Opinion OC-23/17, supra note 237 , at § 57.

M Id. at§113.

244 Id. at 9 169.

MRt RN R R B RE & ACHR T 99 i ¥ 4 2 Grant, supra note 238, at 67-80.

246 Advisory Opinion OC-23/17, supra note 237 , at ] 140.

M7 Id. at 9 145.

28 Id. at 99 174-180.
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T2 5 « WL > BIZ A B AE E AT m| S S E 2 JEEh o] fE ISR s IR
BEfE2ERE > F=ATHITEEA (prior and timely notification ) 75228 (2720 o FFEH,
E R DA & F DU e BORESR IS SRR R IR Fy HHY - FELLZ B BRI (good faith and
timeously ) 2 A2 o % > (EFEFF#75 H1H © IACtHR f5H &S &R (access
to information ) ~ /\3H:£:Ei (public participation ) DA K JEERCE (access to justice ) 7.

TACtHR 3J% 2025 " RSN ARESSE R, ) HREEE - BRI
FERTREEITRENN T30 |, 2RI o AR R AR B EHaLL iR - SLERS
PERER] ~ REFPMERER ARG ST AR 5 R R TR T HY AR PRIE SR S A
SREESE P - IACtHR 5t - 5t ACHR AGE » BIZANE | (5E 1 1H TH=H
FEFIFYZET5 L (obligation to respect rights ) * B2 2 i " BN TL7AF 5 | ( domestic legal
effects ) DI K (EEERR L% E=E) ( Additional Protocol to the American Convention

on Human Rights in the Area of Economic, Social and Cultural Rights, “Protocol of San

Salvador”) 5 1 &> B — 7% - fEEE (respect) Fi5 7710 » MR IRAUE A4
TEREBRE R 2 Ty ARECRGE™ - TE0RAE (protect) FH5h » S FERRHUE it (et
RIFEEBERZEZZAE  BEDRELATREZEE - IACHR $72H TR

I

%

249 Id. at 9 186.

230 Id. at 99 191-193.

U Id. at 9 205.

22 Id. at § 213-240.

253 B TACtHR %8 2025 £ 2% 2. T G B ARG S AL L 2 I8 G 24 p 3P 55
BRFT o FRERBARER -RAFEBERTF 2—1 2025877 3 E F A fE/me??»?f! &
Re22025 & 7" 23 P RIBIEIRZFHARLLAN P L 28%% % 364 & ’2025455 9% » F 148-
159 -

254 Advisory Opinion AO-32/25, Climate Emergency and Human Rights, Inter-Am. Ct. H.R.(ser. A)No. 32,
99 1-3, 26-28 (May 29, 2025).

235 ACHR Art. 1(1): “ The States Parties to this Convention undertake to respect the rights and freedoms
recognized herein and to ensure to all persons subject to their jurisdiction the free and full exercise of those
rights and freedoms, without any discrimination for reasons of race, color, sex, language, religion, political
or other opinion, national or social origin, economic status, birth, or any other social condition.”

236 ACHR Art 2:” Where the exercise of any of the rights or freedoms referred to in Article 1 is not already
ensured by legislative or other provisions, the States Parties undertake to adopt, in accordance with their
constitutional processes and the provisions of this Convention, such legislative or other measures as may be
necessary to give effect to those rights or freedoms.”

257 Protocol of San Salvador Art. 1:” The States Parties to this Additional Protocol to the American
Convention on Human Rights undertake to adopt the necessary measures, both domestically and through
cooperation among states, especially economic and technical, to the extent allowed by their available
resources, and taking into account their degree of development, for the purpose of achieving progressively
and pursuant to their internal legislations, the full observance of the rights recognized in this Protocol.”

258 Advisory Opinion AO-32/25, supra note 254, at g 218.

29 Id. at 99 220-221.

260 Id. at 99 225-226.
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FIEFEF7% ) (Enhanced Due Diligence ) 2 FE>" > G EFEENERRERA] ~ HEF Ly
Z TERGHENE ~ {(F SRR - REECRN A GEEEL - FREEH - BN TESE
afl ~ ALK ESROE 2 #575 - BEETEE - eSS EFRE? - 1F
I (fulfill) FHEEST > FERFHI REECE P REE(E AT 2 R 5 -

& T R EFEERIEAIRER] | CEMR ZATHE T IACtHR IEZEAHEE T =
FEFEABIER]  (right to a healthy climate ) - &— T TLZ FEF* - Frad T R
Rl 2 AENETEZ B AER - HREHRMAE N TAERE » siEA
JEREAREHAZ AN B TERE LRGSR E  sERE R ARE E EARZA
JHELE AR 52 - TACHR F5HY - 1E R BB R SR S NE T2 ks B - FraitE —
{8 BANKE B A 2 SRS AR BRI 31T B> AERRFPMERERI DT - B RO IR A

(right to science ) ~ JFUERFIFAG 20K ~ G EFN MR » SUABOK B @ A2
HEF] (right to defend human rights ) 2% - . ACHR £ 1 {&55 1 IJHEAES 24 (IRE TP
SEOR&HI ) (right to equal protection) - GA{BEE R IR BT S HETIIRRE 2 PaE -
PRI R R e E AR A SRS WECRAG ST IRR A HL i = A28 -

bt TACtHR WA [ElEE R R r s A pilEtt - 53 T AERRE ) A
TRAEZ (EFEFE AL ERIRER - (K 2017 4F T BB ARERSSE R ) Z R - 1 T ZEREH
@) HEEIEEERASHEA BN BT S 1EEE » B IEZ 7z E AR
FEEINIR 2 384 - 32025 T RIERSHINBE A AMER SRR ) HE T KIE ) AUk
"EHRBEREIELN ) REERAMA TR (nature) K5 - [FHERRINAEER
FHAERFAN T AERTUOESE ) THRERIBAHIEIE - SRR A R LU R
ERY TP ER ) 2B - 1AL 0 IACHR REGRREELAT R ZEH - Hb
SETEE > I T ARRRIRAE ) (B AL o SRERL A IR SRR AR ]

260 Id. at 9233,
262 14 at 9 236.
263 Id. at 9 242.
204 14 at 4 297, 300.
265 1d. at 9 300.
266 1. at 9 304.

X7 Id at 9322, M HFEmpN FEALFEP CEFEFF T o waI3253 0 F 152-153 -
28 Id. at 459, M HFEmp FE ALY CEFEFF T o w3253 F 154-155 -

269 ACHR Art. 24: “All persons are equal before the law. Consequently, they are entitled, without

discrimination, to equal protection of the law.”

20 Id. at 9 626.

Mogka TR A FEN A VAR TR - R ARREAEE LT 32
o3 FRZ . R EFE R F T 0 w5253, F IS8
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PRI > AUEEATE » IACHR A2 BIR M & BB 2 iFA R P E R
KT o W NGRS AUEE R ACHR 2 IE ST - SN AR E S
(Inter-American Commission on Human Rights ) » #4175 P BE{S48EN AT B @238
ZIABE o ZAM > HAGARHERR A E A BT - 51H TACtHR 2 HAEE R RS
fTE5R - RHRRFPMERER T AERRRE ) A2 ESETLUEE -

(3) i A EfeR %L B

CIEM AFEFI R EEFEFEZE) (African Charter on Human and Peoples' Rights > fff
ACHPR) 2 24 fRrRE—VI RS AHER — (SR HE RSB R A
R B FilvfE— EL R E BRI A 2 BIPE ARERREY™T - BEE AT ACHPR (&= S5 AHRH
TEAZED] > MM ST AR G a8 - (@R KR R, A
GEE R ARAGERATNIEMHR (B " ARRRAE ) AFREZER -

ACHPR A% 17 2 JEM ABERI R EHEZ B (African Commission on Human and
Peoples' Rights ) Hil AfCHPR S (LI TSRUBETIA Z & o (8 AR B FR0 it
&% » (SRR EZ A G S AFCHPR® « FR{E A HEREMGIN - ZEGHIGE
JEGHFE] ~ JEMG 4%, (Organization of African Unity - 2002 1% ELrH Ry FIGE
4 (African Union)) HUBStREEGE RIEMNSE — U@ ERVIEMNESR Z 552K » AR
UK > SRR - NIENMEEER T AR, ATRLIEE A bk
BF > (EZE L AfCHPR {55 ACHPR 25 24 i " =R A5 RE H B 2
| HELTH 2R -

272 ACHR Art. 62.

273 ACHR Art. 64.

274 ACHR Arts. 44, 61.

275 ACHPR Art. 24: “All peoples shall have the right to a general satisfactory environment favorable to their
development.”

276 Bp x> ACHPR ™ ik 8 A 9 B 19 4 2 Louis J. Kotze' & Ane’l du Plessis, The African Charter on
Human and Peoples’ Rights and Environmental Rights Standards, in ENVIRONMENTAL RIGHTS: THE
DEVELOPMENT OF STANDARDS 93 (Stephen J. Turner et al. eds., Cambridge Univ. Press 2019).

TR L w2 A 28 o 47 4 L Yusra Suedi & Marie Fall, Climate Change Litigation before the
African Human Rights System: Prospects and Pitfalls, 16 J. HUM. RTS. PRAC. 146 (2024).

278 ACHPR Art. 56(5).

2% Protocol to the African Charter on Human and Peoples’ Rights on the Establishment of an African Court
on Human and Peoples’ Rights (Ouagadougou Protocol)Art. 6(2).

280 ACHPR Art. 45(3).

46



3. E:] BE Fe2 & %_;ﬁﬁ"ﬁ'ﬂ’* " ri“]"t‘- ifZ‘_} 2_¥ 5‘1:'_.?

BT A o B B A P AR S - BRGSO A R A AR Ol R R
R - BRIt A AR 2 HIR s R AR (B SR R R A B HEEh A R
SELEINVA RTRE » ASCRHRSTE UNFCCC 81 (€ ) #oibeal e B T Hame
WA 2 FoT5 TR R SIS N IREE  NECRIR Z IR T L 85 > vTREME™

TR RS B Y IR BRI ARE 2025 T BRI RIEEE TR ) 55HE

RERFP P R IR B TR AR - AR - BIBOARHEN TR
Rrp R HBR L SO L — BB » (ER A R el Al Th R RE RS
ALy - BRAABIRR AR Y (BRI ) B " HeReMa i 2 F 5% ) FriiciE

RIS 11 BebR e ARECRIE IR LE Ryfif e ( B2 2R h 28 ) AT mT sl > E A8 525
AR AR RE (R E) BRI AREE N AR AERIE 2 &
% o iiEE BRI AR (ERE) BIRE AR 2 %727 - XA
Atz 2025 - TACtHR " @ B aoiRReEL A EsAsE AL, PR | IriFILEI R RS
%gﬁz‘%@% ( obligation to preserve our common ecosystem ) EA [ o®{TiA | ZHifir

HIB BRSBTS R fo] © AHEE™ -

PRIE > BRI B & BUOR & 7 IO A8 R B RS s S R e AR A AR R TR
B Bestiie TEEmGIEREIRR BSOS SR A

B IL2 A ASELFEFLRES BHREEKR 2025 2§ GRBHHILEY THEY R
B2 ARFRRE—NUBRBAEFRRASE Y <> P78 152 #P 22026 & 7% > F 61-82 -
32 3p B B3 1F 4 0 Luciano Pezzano, Erga omnes nature of human rights obligations in respect of climate
change: A preliminary survey of the positions in the ICJ Climate Change advisory proceedings, EJIL: Talk!
(Jan. 16, 2025), https://www.ejiltalk.org/erga-omnes-nature-of-human-rights-obligations-in-respect-of-
climate-change-a-preliminary-survey-of-the-positions-in-the-icj-climate-change-advisory-proceedings/(last
visited Apr. 10, 2026).

283 Obligations of States in Respect of Climate Change, supra note 168, at 1439.

284 Paris Agreement Preamble Paragraph 11: “...Acknowledging that climate change is a common concern
of humankind, Parties should, when taking action to address climate change, respect, promote and consider
their respective obligations on human rights, the right to health, the rights of indigenous peoples, local
communities, migrants, children, persons with disabilities and people in vulnerable situations and the right to
development, as well as gender equality, empowerment of women and intergenerational equity...”

85 VCLT Art. 31(1).

286 VCLT Art. 31(3)(c).

287 Advisory Opinion AQ-32/25, supra note 254, at § 291.

W FP S Rp S F T 0 WaI32530 F 156 -

289 Niklas S. Reetz, State Responsibility and the ICJs Advisory Opinion on Climate Change: One Step at a
Time, Verfassungsblog (Aug. 7, 2025), https://verfassungsblog.de/state-responsibility-and-the-icjs-advisory-
opinion-on-climate-change/(last visited Apr. 10, 2025).
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https://verfassungsblog.de/state-responsibility-and-the-icjs-advisory-opinion-on-climate-change/

B TETAASIT ) DATRRARE Z RAR - WMS4E G BRSO RS 2 AR RETELA
A L2 B ERAMNE ARG ZEH - BRI AR =P i A AR RAE
AT CERAEYZ R -

PRI > ditam e o & B s da A\ RV A B L R B e - OB A T (A BR
AR R PR (SR B N\ RAREER BRI T By (AR R ZAF Fy - fSmie b S R
B E R 2 — e R R BB AT E - sE Es A REARE R e SR R
HERTORESI BEIR - t—(RIRM: A BIE A EES R 2 IRFE - Rt £ 4
RERAE ) B DEE AR A E R A A ZHETZTE - IE—RIRTEET
LUEE -

-

(B)#Esk 23 b2 Y —FP 2024 EAR (BRPFPEH L)

( Environmental Crime Directive) 2_ § 'S

B ERARS E E B BOR AR E BRI AR o W R S BT o IR
BB A T L 2BRERR - F1E 2019 4 - BUHE JTIRH " BUMNGREE
4 |, ( European Green Deal ) » B @A 2050 4EERLE Tt Al | (Carbon Neutrality )
H A AEERE A T 1] > 8RR 5 2008 FEB[1EE( 55 99 SRERIRIUIESE S N Directive
2008/99/EC ) » Kk B BIE A B LA RTEIRIE™ - 182K > A& B BT AB#
TR %7 TAHER - BEAEZFRURERSECTEK » £ (55 99 5RIRETUgE
15%) ZPEETORHER - AR 0 2021 FFEEE#ZEE (European Commission ) [F]EX
HEx%@r (European Parliament ) BiFHEE€r ( European Council ) $#235—{7 @40 » DU
B IR BRIRIUSE 2 >

2023 4 > B E ARG R A ETAT T B E T ERRRAEIEE (comparable to
ecocide ) HEREIUTRIT B> o &% » BREANY 2024 7 4 H 11 HimiEhR (BRI

20 Tcarus Chan, Further Legal Consequences of Obligations Erga Omnes (Partes) in the ICJ Climate Change
Advisory Opinion: Duty of Non-Recognition and Article 62 Intervention, EJIL:Talk! (Oct. 28, 2025),
https://www.ejiltalk.org/further-legal-consequences-of-obligations-erga-omnes-partes-in-the-icj-climate-
change-advisory-opinion-duty-of-non-recognition-and-article-62-intervention/ (last visited Apr. 10, 2025).
P! The European Green Deal, Eur. Comm’n, https://commission.europa.eu/strategy-and-policy/priorities-
2019-2024/european-green-deal _en (last visited Apr. 4, 2026).

292 Council Directive 2008/99, on the Protection of the Environment Through Criminal Law, 2008 O.J. (L
328) 28 (EC).

W OREE TR RBEIZRREFEARS > REET 0 55255 3852024897 > F 4546
294 Bur. Comm’n, Communication from the Commission to the European Parliament and the Council on
Stepping Up the Fight Against Environmental Crime, COM (2021) 814 final.

25 Agreement Reached! EU to Criminalise Severe Environmental Harms “Comparable to Ecocide”, Stop
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