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Commercial Arbitration, 1 CONTEMP. ASIA ARB. J. 67, 69 (2008).
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27 1d. at 4007.

2 UNCITRAL SECRETARIAT, GUIDE ON THE CONVENTION ON THE RECOGNITION AND ENFORCEMENT
OF FOREIGN ARBITRAL AWARDS 240 (2016).

2 Horn, Zwingendes Recht in der internationalen Schiedsgerichtsbarkeit, SchiedsVZ 2008, 218.

30" Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 1958) (the
"New York Convention™) Art. V (2) (b): Recognition and enforcement of an arbitral award may also be
refused if the competent authority in the country where recognition and enforcement is sought finds that:

(b) The recognition or enforcement of the award would be contrary to the public policy of that country.



HOgrf@r M2 d ¥ LgaEr 285 {% TR 2 ey
”ﬁf&,?? i L&]/z‘iiﬁj’&fﬁﬁf‘[&] g7 ’F’T BB R TR EIRAEEMNAT Ta"‘”ﬁ

EFNEFCR R A YR TR R 2

I

(928) F5ES 2R 25 0L KRR P mPE AR FRE 20

|

M PmANH T LS AMEIEL  FINREEEE BT AT RE N

a4

EREN RSN (T R

=
A
o
N
A

.
N
N
~

R TR LNk SRR S A W g2 E R 2
2 25 AL HEINET A b P AT AR E g
LR DERFERPRIERE DI T SR FTREET 0 d 2 0 s R

PIEE R R & SRS SRS Y DR ST R IR R Y )

PEAFB R E w7 $ 500 T (% 25 ) ARG R A M F R
ERAL b EEl BRRARCE i LS L LIRS L DOF 2F) KERAH FHERRAR TR
Z_2F R I{:’%‘ o

81 UNCITRAL SECRETARIAT, supra note 28, at 243.

32 Bermann, supra note 6, at 59.
Wﬁmﬂﬁ*’m??%ﬁruwwmé%ﬁiJivﬁ’@<&ﬁaﬁ>z¢%ﬂﬁf,@q
WIRFERL AR/ R ) WTE AL s FRP 25K 27 0 B R FREE W2
st R 2 p PRFL 2R JEF R B VFERAIATIEF 292 P T 0 F
B axpeil o AT g 2 B e BEE o X fae B sl SRS TR s
reflective (& ### {4 derivative) 2. 2> gt | - %2 ! BORN, supra note 1, at 4023.

3 Loukas Mistelis, International Law Association - London Conference, Committee on International

Commercial Arbitration “Keeping the Unruly Horse in Control” or Public Policy as a Bar to
Enforcement of (Foreign) Arbitral Awards, 2 INT’L L.F.D. INT’L 248, 252 (2000). # 3l p @ iLF & >

REHNELE DR AR TEF L F AL RRERFERLTZ38° AMERZE %37
- -0z =z &+ - 2| 141.- 7 4 2 :Nivedita Chandrakanth Shenoy, Public Policy under Article
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REsoL 77, 78-79 (2018).
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analysis of national courts’ vacatur and enforcement of international commercial arbitration awards,
39 J. INT'L ARB. 299, 299-330 (2025). # 31 p : Alhasan, supra note 1, at para.4.2.

% Lo, supra note 10, at 76-77.
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37 BORN, supra note 1, at 4014.
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40 Louis Del Duca & Nancy A. Welsh, Interpretation and Application of the New York Convention in
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36 (George A. Bermann ed., 2017).

12



B 02 e i T2 AL TEAEPES R AR REPN 2R

BN AER
/Domestic Public
Policy

B A IEBUR
/International
Public Policy

SR AIEBOR
/Transnational
Public Policy

(B 1:RAp  FAZEBR L 2B %Y%)

RN R PN

# [#l BEA E. ¢ B F

e e Bp = D

(2 10 BIp ~ BB B2 £ i 20t )
(2) 22 KEXWERAPEFH2128
i%ﬁ@ﬁ] = o> (¢ ’W@E;lj’kgwm .4\_4,;. ’{ﬁ\\,ljﬁﬁ-o’,ﬂ\i’ ) ?,ﬁ;:@]

ARG TR F AAgRe s ARA (B E) | FARS  wE R

M pFiE > w5124 F 860

2k iE o w24, | 220

BLERFOFPRZEAP TR TS L R 0 F L R R R R R R A i &
LR SHEERAEF SRFERT TRFAASRARD ) LG E AR RA B LR P A
FATARR A HRE G Y AR g RAH A RRA G R BRAPRRLP LN F (BB 4R
EHAOAAG B RE I AREZERAARDRARR P A AR AW PR AR AT
A) a FE AR e LR FER R LD E o el K ST S0 R o B (doRT
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f=>** Parsons & Whittemore Overseas v. Société Générale de L’Industrie du Papier
(RAKTA) % # d5 411 T 8§ ik & B b & ehif 4687 T & LA PF (most basic notions
of morality and justice) » = ¥ ik$h 2 £ e R 4BF RIRE (7 h R M 2854 o
g+ 2 et Traxys Europe S.A. v. Balaji Coke Industry Pvt Ltd. %@ %57 @ T 2 5
#7 % $2 &4+ (fundamental ) ~ 4% (core) ehig 44 &2 it KB AL X el oo v o
1EFE S -G EI S LR XSPAVYSILE S B g4y
2 R ZAgueni i (essential and widely recognized values) » ¥ 133538 LAk §
Iipinm B8 0 I/ A S E BB ORH S T E AT F L
(intolerable manner) & # ¥ 4 i & chf A2u50% o | 5 52 ®2 a3t Adviso NV
v. Korea Overseas Constr. Corp.® # 77 © " & if &3 3 RAGRE 7 2 W 7P A
AERGAGAHERBESF LT ENLEIRFREE NEPERBZL TERAPN
2R MER TS MR KRR TR B A LG 2 R RGE R R

ZEFIRE R F A IES 20 AR P R ST A S 2 B

=

EF R AR G A RAE BT EE KRN ET . | 37

i# F=>> PT Asuransi Jasa Indonesia (Persero) v. Dexia Bank SA % ¢ g 1 FRe 3740

BBRZAHFEZEAP 2 TR OLRRZALE R xR 3R FR

Convention, 10 Disp. RESOL. INT’L ECOGNITION DISP. RESOL. INT'l 35, 40 (2016). = %% : BORN,

supra note 1, at 4009-10.

FERTOR S 2 ZRUE T Bk B2 H il R T Adp It AT B R TR, SRk
(e fEgeid s A4z~ p Rz E)

HN N SEY SRR AICE SR AR S W E LT I R S G G i T
Fegoxpg ~ Tl &ms ) -

4“4 £ W% 5 %2 : Parsons & Whittemore Overseas v. Société Générale de L’Industrie du Papier

(RAKTA), Court of Appeals, Second Circuit. See UNCITRAL SECRETARIAT, supra note 28, at 240.
45 g % 5 4 8 : Traxys Europe S.A. v. Balaji Coke Industry Pvt Ltd., Federal Court.  See Id. at 241.

46 il %48 0 XSpA V. YSrl, Federal Tribunal. See Id. at 241.
Y EERE 42 0 Adviso NV v. Korea Overseas Constr. Corp., Supreme Court. See BORN, supra

note 1, at 4015.
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TeAp % *UE 0 W R AE B R 2ETR % 0 %€ T R 48 2 s (shock the conscience ) 4

& Tpag (clearly) 452 22915 5 & TH- mPr Aoz 2 %a 2 22

e

F B (wholly offensive) 4 & Tig & 2 Fad 2 B A A 40L& & & B4 (mostbasic
notion of morality and justice) &, > > F g * FE%. | > R fe 4
i A3 2 &0 5B R R pF (das Verfahren nicht mehr den Anforderungen an ein
rechtsstaatliches Verfahren entspricht) #° |, » 4¢ B 5 28 % 3 ;2 1= BGH 11l ZR 174/89
¢ 5 ozt oo TEE s Pagsk (offensichtlich) j i F B e Sidcd S A#H 2
EEAPN TR, GFARZT ZBAD, -

*® E f Rt K W% 2 & ¢ (International Law Association, ILA) *t = oo=
ERL ERUEUBA T OEFTXIFLIEERFRER R 2872 2 d gud R
( Recommendations on Public Policy as a Bar to the Enforcement of International
Arbitral Awards) | > AfER (LX) B AP L TAEIRT 5 R E
G AGLA AR R e (DRP g Y PREE A F 2 2 @k

7€ P A (manifestly disrupt) 3% 2245 97 ek e AR & pin ~ AL € 2 A

4;—!551°

GEL B AREN T2k (228 8 A g v UIRFE AP &
2R R o o blde s FRERGY TRASDERE T BBE (TS
YTIEM L Hapamz FEL At R 2 TEM ) S A AThe Rl 2 RERE-

Fréest % 54 2 @ PT Asuransi Jasa Indonesia (Persero) v. Dexia Bank SA, Court of Appeal

See SIMON GREENBERG, CHRISTOPHER KEE AND J. ROMESH WEERAMANTRY, INTERNATIONAL
COMMERCIAL ARBITRATION AN ASIA-PACIFIC PERSPECTIVE 462 (2011).

4 Voit, ZPO, 22. Aufl., 2025, § 1061 Rn.24.

0 W%k %2 BGHIII ZR 174/89 ~ BGH 111 ZB 17/08

5l International Law Association (ILA), RECOMMENDATIONS ON PUBLIC POLICY AS A BAR TO THE
ENFORCEMENT OF INTERNATIONAL ARBITRAL AWARDS, 2002 ILA New DELHI CONFERENCE
RESOLUTION 3 (2002).
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3 Pierre Mayer & Audley Sheppard, Final Report on Public Policy as a Bar to Enforcement of
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4 BORN, supra note 1, at 4045-48.
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8 Dennis Solomon, Interpretation and Application of the New York Convention in the Germany, in:
RECOGNITION AND ENFORCEMENT OF FOREIGN ARBITRAL AWARDS -- THE INTERPRETATION AND
APPLICATION OF THE NEW YORK CONVENTION BY NATIONAL COURTS 329, 359-360 (George A.
Bermann ed., 2017)
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9 Luke Nottage & Chester Brown, Interpretation and Application of the New York Convention in the
Australia, in: RECOGNITION AND ENFORCEMENT OF FOREIGN ARBITRAL AWARDS -- THE
INTERPRETATION AND APPLICATION OF THE NEW YORK CONVENTION BY NATIONAL COURTS 93, 115
(George A. Bermann ed., 2017)
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81 BORN, supra note 1, at 3937.

8 Andrea Bonomi & Elza Reymond-Eniaeva, Interpretation and Application of the New York
Convention in the Switzerland, in: RECOGNITION AND ENFORCEMENT OF FOREIGN ARBITRAL AWARDS -
- THE INTERPRETATION AND APPLICATION OF THE NEW YORK CONVENTION BY NATIONAL COURTS 911,
928 (George A. Bermann ed., 2017)

8 BORN, supra note 1, at 3936.
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