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Bk on 3 HA BB ER AL BN 2 i o493 Steele v. Bulova Watch
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2 Id. at 420-421.

% Steele v. Bulova Watch Co., Inc., 344 U.S. 280 (1952).

Id. at 286.

5 Id. at 288.

® Abitron Austria GmbH v. Hetronic International, Inc., 600 U.S. 412, 421-422 (2023).
T Id. at 422-423.

4 Id. at423.
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SRR TEHARE HNES LR DR

~FEMAEELEF LA
(=) "= % 2%, (Paris Convention) ~ " ¥ RSy 5
#% 2 £ %, (Madrid Agreement) £ T 22 ¥ % 3 B o £ 14

A ## 2, (TRIPS)

By i % (territorial principle ) 1% & A= R3S % 2 dakd > WS 4 g
Rprpdigd pdlagztafgd > WE L0 kS ;}r,}, S BT R E -
FEERPILE SR %‘?—“ﬁ‘ﬁﬁLﬁ’#h [ F T5 48 ]@;;z /),%Irf’lﬁ’;’f 49 }%f‘ 3
LK HE - ]}ﬁ];‘é%—ffﬂ%ﬁﬁ\%p\ P s FRIRS A Sk B R D 4 M
B A 2 A B et A A BRI MY R R AL AR B
b i a4 (extraterritoriality) PIEARF el > R jeiiz ARt & L
b BE Y ARER e L A > A R LR o AREON S b ¥ e a‘ﬁ
eE - FE et b ig * (extraterritorial application ) B3 R & BEE LI
3 b $¥ 4 (extraterritorial jurisdiction ) » PJ4q Bl R i Y8 b fAf 2 483 (7 00 7
¢ 2 RS A R T RITANEBALEZEORGE e A2 5T R R
o dhmE F{lﬁ"-gé‘%"m—%zm/‘ Bt - W2 RS by B
@ o

i% %) (Treaties) £ W% chi & 2R $- SEEEhp 33 T2 BEE
(dlrect influence on the content of general international law ) °* » & » 3 & 41 |3 4

) 52 35 (evidence of customary rules )2 % j2 ch— i 7w & R ﬂ-\#“ 7 < Ipacta
sunt servandaJ sy 7 TR FS A ER B BT E RS hga | 2o
£ § % s (World Trade Organization, WTO) e B EM A 1 o s

49 Kammel, supra note 4, at 599-600.
50" Anthony J. Colangelo, What Is Extraterritorial Jurisdiction, 99 CORNELL L. REV. 1303, 1303-04
(2014).
51 JAMES CRAWFORD, BROWNLIE'S PRINCIPLES OF PUBLIC INTERNATIONAL LAW 28 (9th ed. 2019).
52 |d.
%3 1. L. Lukashuk, The Principle Pacta Sunt Servanda and the Nature of Obligation Under International
Law, 83 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 513, 513 (1989).
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( World Intellectual Property Organization, WIPO ) £_3 4 _-Tf< 4 av i e iR ook
’?g?ﬁﬁ%ﬁmﬁ'ﬁ B aesk > g ke HEERE LAY e FER Y
L4 M2 Az (TRIPS) > 3% 7.8 r@ﬂs*w vi%‘x D2 R E R A R

ERPEAEFE T ® 2K, (Paris Convention) fr ' 5 1€ 2 +% % (Madrid
Agreement) e

CHAGEY - BHNTREOREEY 2 4,3 179 B35 ¢ f B 14"
FAKPRET S £ BT AR EEAT UE R G R4 A &m\ & T R A
(cancellation) » ¢ % £ F LA ¥ - 7L & ap ¥ g Py M RER
FIEF 17 10 28 B T T 4R 4 4T3 B R RLE B B2 N %o ot R T
FARE A g F ﬁ:’ § AT B TSR P B hE T AP MR Rk
%o blhrh At FHFE S o M R RER SR o

BT R #%frg‘” "‘Zé”é\ﬁiﬁ RE AR AF B RRE DI PR
ERRFL2RGHFR TPRHREAT LA EIRY G 0 T UE AR 0T
PRAALSMI T deehg R R P e BRI ELI T F REORE
FhOGEIZIARIIRL AHY 2 - AR PROEIAAE AL
BB RIPGER e A o BRI ET APFET F AL ~er-, R RS (T
Fo AR OFEEDRE G ER A& FRET BT EZ AT R
BrR® % IAFEBLT LGB ) ARBETR G2 B HLE
TG ApE R R

BREIHOTEMARR LS 2L SRR T 0T/
RO S ATF 164 B g R R 2 oA 6 B BT L A KL R RS
ST EMA AR R R RE e 0T s sl s a1 E I g (7 AR50 (fair,

2.

adequate, expedient, equitable, and non-complicated enforcement procedures) 62 - ix

5 WIPO, https://www.wipo.int/portal/en/index.html (last visited 2025/2/25)

% Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 1, Apr. 15, 1994,

Marrakesh Agreement Establishing the World Trade Organization, Annex 1C, 1869 U.N.T.S. 299, 33

L.LM. 1197 (1994); Madrid Agreement Concerning the International Registration of Marks, arts. 3, 5,

Apr. 14,1891, 817 U.N.T.S. 299.

% Paris Convention, art. 1, 6bis. (The countries of the Union undertake, ex officio if their legislation so

permits ...to refuse or to cancel the registration, and to prohibit the use, of a trademark which constitutes
a reproduction, an imitation, or a translation, liable to create confusion, of a mark considered by the

competent authority of the country of registration or use to be well known in that country as being already

the mark of a person entitled to the benefits of this Convention and used for identical or similar goods.)
7 Paris Convention, art. 9 (All goods unlawfully bearing a trademark ... shall be seized on importation ...
[i]f the legislation of a country does not permit seizure on importation, seizure will be replaced by

prohibition of importation.)

%8 Madrid Agreement, arts. 3, 3ter, 4bis.

%9 Madrid Protocol, art. 4(1)(a).

80 Compare Paris Convention, art. 10ter (countries must “provide measures ... to take action in the courts

or before the administrative authorities ... in so far as the law of the country in which protection is claimed
allows such action) with Madrid Protocol, art. 4(1)(a) ([T]he protection of the mark in the Contracting

Party concerned shall ... be the same as if themark had been registered by the Office of that Contracting

Party.).

61 TRIPS, arts. 41-61. Other enforcement procedures include provisional measures, administrative

procedures, and border measures.

62 TRIPS, arts. 41(2), 42.
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83 TRIPS, arts. 42-49 (setting out procedures for civil proceedings, including damages).

64 TRIPS, arts. 44, 50.

8 Kammel, supra note 4, at 603.

% SHARON K. SANDEEN, The Limits of Trade Secret Law: Article 39 of the TRIPS Agreement and the
Uniform Trade Secrets Act on which it is Based, in THE LAW AND THEORY OF TRADE SECRECY : A
HANDBOOK OF CONTEMPORARY RESEARCH 537-567 (Rochelle C. Dreyfuss and Katherine J.
Strandburg. 2011)

87 Kammel, supra note 4, at 603.

88 Id. at 604.

8 Daniel Philpott, Sovereignty, Stan. Encyc. Phil. (2020/6/22),
https://plato.stanford.edu/entries/sovereignty/#:~:text=A%?20final (last visited : 2025/3/10).

0 U.N. Charter art. 2, 1.

L Philpott, supra note 69.
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ORI EMARDINTAS FE S JUEH IR IRV uE T
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%E%i%ﬁf%?%— BRFOHEHF W HAE I P B E 5 F 15 (have authority
over persons present in their territory ) » » £_p X' o

W ig a4k L A F §F4 (personal jurisdiction) sFRT o - B P E F {EHE
R oA ;\:{-« iz TR E R - 4245 Dok Rl (effects
doctrine) > - BRI FE - A b2 M @2 Fi FREFE ) FEZFL TR
FREIEFEF IRE ) TREZPE LR PR E S mEIR
z-;:%l,%!ﬂll'%%}tﬁﬂr@]%’i&a‘&i"—%—ff’/ BAFARS ¢ SE T 2 Uk R
EF Rk RIS L RAE BT o

i%&i@%%{éﬁi5%%ﬁ%ﬁ%d£i%wﬁ%ﬁﬁﬁPiW%%
FALHLFE G A S FREE 2T RRERLE
1o admit by ;'-5‘)«53'\* TEwmE AL T L IB;BE]?\;_%EWJ Fasg s
REROY R HARTEMARES LB 2 B i R

SN ERBELB G o

A&V BRI L PR S A pu B R R RS 0
WARORLFHRERALEL IR R LB AP ERETFLT 2L
ARG E 2 X2 AR PIRT FEREY 0 FTRE 2R E TR

BET > 32518 14 E Bk Eer b i % ok 1E D 3tk ek Ao

(- ) # %X 2 % ;% Morrison v. National Australian Bank Ltd.

BB ERA S Y 2 KA L AT H O 2 E 2010 & ¢ Morrison v.
National Australian Bank Ltd. %78 » &% % ¢ > 2k RSN N R S

2. Kammel, supra note 4, at 607-608.
Crawford, supra note 51, at 456.
"
5 Wickard v. Filburn, 317 U.S. 111 (1942) (regulating individual activities due to aggregate effect on
interstate commerce); United States v. Lopez, 514 U.S. 549 (1995) (no regulation because no effect on
interstate commerce).
6 Crawford, supra note 51, at 447.
" Christopher L. Blakesley, 4 Conceptual Framework for Extradition and Jurisdiction over
Extraterritorial Crimes, 1984 UTAH L. REV. 685, 688-689 (1984).
8 Morrison v. National Australian Bank Ltd., 561 U.S. 247 (2010).
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4o Bk EERESL R %%10@)@{@?@**@4ﬁﬁﬂmw%ﬁ

2589 Scalia XA FUTER NS L Lnn “f?bv Z 3 PR
oA o FRIERE ERARR L AT T AE FAgRE er%i iz 580

PP R R T AGERATE Y [T 5 for % Bl ( “conduct” and
“effects” tests ) » /&> T 2 % P3¢ | (“transactional” test) » 3% 5 & 255 P FE O]
AP RR2ERLG B EY kd o FRIRFZAR T G v ey
AR el ﬁ:m&‘&{ A E - i F e, -‘ﬁv}:‘l—#ﬁ*ﬁr % 194 ﬂﬁ » PREZ 4R T _K-m 2 w4
By hie® o Jido- 542 g P R8w p e g K ¢ (craven watchdog
who retreated to its kennel ) 8 o 3 ¢hif * 2x 4 HF A F*F K- AT EE R D
(represents a canon of construction ) » ® 1T B3t i2 2 7 K endr ¥ FAEHE § 22
EaLILE

e ER A *5#;] a1 lg_”p‘.' T ARt A B AGFEF R Aok
Hge T E2E (focus) AR enis 3 8 2 A Z BB P > PIRZZ2ED T H* Wb
Fa o 2Ry AR TS B A e BRI S e T el et P oS LS

EEa) 3 U SR ;ﬁéphﬁﬁ:&f’r’%ﬁi%’ﬁ{ WERAPRES R o

I PR R f RS E E ML E g™ o&@mhﬁﬂ’ﬁ
553 H2 AERESR %vwlﬂﬁfsﬂ%’v}aﬁ A1 et A Rk
B AERBS TN R %%aﬁﬁﬂﬁgéﬁ ﬁﬁiﬁ%o

AR e o B %’RFK&I‘E 5 #cE B oStevens % 2 F TR R R R

d Ginsburg = ;& F 4v » > R TN = e ok iR % - h 3 F 2
WAL AFHEANIRRP S F - HA Fxﬁaiﬁiﬂ‘iw FRAETG R
FKER-2 z'*’SBBOStevens AFEMHELIERL L ERAE- BEL RO R R
Wty AERR T 2 BT 't*_mﬁ’* ## (based on a plausible, but hardly
decisive, construction of the statutory text. ) > 7 B £ i&_> F]p#* > Stevens + j* F 7%,
LAZEBREF AR IHKLDL 2 A5 58K D ns 1T e Frenug oh g ¥
EREUEIEE AR S LA %g»w\ W PRIEP AT S kAT AT

7

(= ) * R X &4 Kiobel v. Royal Dutch Petroleum % Nestle

-

® Id. at 250-51.

0 Id. at 265.

1 1d. at 258-59, 269-70.
2 Id. at 266.

% Id. at 255.

4 Id. at 266-67.

° Id. at 273-75.

8 Id. at 275.

7 1d. at 285-86.
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USA, Inc. v. Doe %

A 2013 & PF > £ % ;2 [= & Kiobel v. Royal Dutch Petroleum % ¢ » £ =x 3 &
Morrison v. National Australian Bank Ltd. & #7if ch 2| 748 8 > pt 2 9h 2 T A i3
f#i2 | (Alien Tort Statute, ATS ) ehush ¢hif * »c4 880 (bR A g2 24 A7+ j&
feeg L (“strictly jurisdictional” in nature ) » F]1 5 v ¥ 3 B 4247 5 A
A AR E B v RN P AT I B R DB E 2 R4 (sufficiently definite
norms of international law ) » 7 [ R 2 £ > KR F B rmae (8o

EWE AR 2 AL B ERATET Gk (70 o k AR EALE I

JE R S S e P et o BT B F AR Ay RGE (asylum) o &
R SRS Tk S

BB Ay 2y fp enena % T 88 = w5 (touches and concerns ) #
B> 25 Egeni@d fafuid b * 2 o2 2 g RAl F R fi@}f;"*l_aflk =1
i eeE ok Blde epp e gtk s B Rin VEER g A F PR
T BRI ARG ERBLT LGB AFLNF LYo eI g RA
R4 B2 48 3 = P (international comity ) e0Rf ;3 » P enf ok £ R2 2 d
BRREEF AL LML 2 EREAB P LS

Kennedy ~ Z F# 42k L L2 BEFR S 8l Leng % v ey 05 T 5F
SR Fap T Ryew L AE T FEF R TR R SRt
{cfz2 8% . | Alito % ;% F 2 Thomas < ;2 F F- R & &% T30 BB | Pl
kTR RA 0 ¥R - BEO AT TS AMRE (much
unanswered ) 7 42% o Alito + ;2 F ¥ % & Morrison v. National Australian Bank
Ltd. %k ¥ g gL 47> T 4n ) :Fx,éft?hifp B 75 RMiEFR 2 EPREERPACRE 2
Hoge ek Fo0 BRI AE R A BRI R BT A B ok A R
hje o Fla 7 a3k .

d Breyer * ;2 F 4 % inf B & L 2 > Ginsburg ~ Sotomayor v Kagan  j* F
fer o dpdie T3 g#ifrla‘et T 3 i * R P, (would not invoke the presumption ) »
G Y ETARETHEAT LG PRS- i REF S F L &
FRBEPN Y- OALIERO 2 O ALDFIHEEDERRNRIIEA
AARFI AT T F L ERS SATEF L E @ 4 & ok (atorturer
or other common enemy of mankind ) k. & (safe harbor)» T iphd % & 4 ¥

8 Kiobel v. Royal Dutch Petroleum, 569 U.S. 108, 112 (2013).
8 Id. at 116.
% Id. at 113.
% Id. at 124-25.
92 Id. at 115.
% Id.
% Id. at 125.
% Id. at 125-26.
% Id. at 127.
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# > 51 % Morrison v. National Australian Bank Ltd. % % % iz - A 5k ehikdz > =
Y E LTS LS Ry PR SRR ot [T SN S
FTH-g - R Bl G RRE ﬂw;ﬂ HANE e P AL 5 0 v B A BRARE R
* -5«" 3 ﬁ%/?'}pf’—‘/* 102

‘h— R bR A 242 % 2 2 §_Nestle USA, Inc. v. Doe %103, pt %

A {#B ¥ J& >t Kiobel v. Royal Dutch Petroleum % » 7= 2 & ;% % i (Bookend
cases){:}p,z Fm$I“’% E AP T I L ST T el B RV S - e i
I3 P Bl KB WA R LE LG BAE R R  ARA
% Doe ¥t 2 W = ¢ Az o dpip d AR R TR 28 Fd o AR iaid Y
7 Kiobel v. Royal Dutch Petroleum % ¥ e AL > 7% Trggs ob 3§ # 24 o %4 i
*RPIE AR B gpi o B R F TR R R S A A
WMELETFL AERA RSP T AN Y RDIEFLEFTAF L %7
& A (Ivory Coast) 1%, 4 2 thrti— 4 2 FB P 17 5 - B 7 (7 5 0 Glde
FEEENFFALELY o bok & B 2 1% & Kiobel v. RoyalDutchPetroleum v
|9 % o B o ¢ 35 & (mere corporate presence ) I # i ¥ P A &
ﬁiz ml;y{lOSO

Alito * ;2 F en% FE-,&EL‘*:}F] Vo B R w R A A A AR 4 R0 4 o
TP EFE AR RBEETE AT B R {@£'109°G0rsuch
FEOEE R LT IRG R £ ikt R A RER A2 AT
F] (causes of action) =i 3% F 75 f A 1100

|
f

A-

 Id.

%8 Id. at 129.

9 Id. at 133.

10 74, at 124-25.

101 I1d.

102 Timothy R. Holbrook and Anshu Garg (2024) “Confusion Over Trademark Extraterritoriality ... and
Beyond,” American University Law Review: Vol. 73: Iss. 4, Article 1. Available at:
https://digitalcommons.wcl.american.edu/aulr/vol73/iss4/1, last visited: 2025/05/09.

103 Nestle USA, Inc. v. Doe, 141 S. Ct. 1931 (2021).

104 Timothy R. Holbrook, Explaining the Supreme Court’s Interest in Patent Law, 3 1P THEORY 62, 72-

73 (2013).

105 Nestle USA, Inc. v. Doe, 141 S. Ct. 1931, 1936 (2021).
106 74, at 1937.

07 pq.

108 14

109 /4. at 1950-51.

10 1d. at 1940, 1942,
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CEDRE L EE J %‘« /# RJR Nabisco, Inc. v. European

Community %

# 2016 & 17 RJR Nabisco, Inc. v. European Community % ¢ » & 3 i & =
VR EE G B sk A ﬁw SR A B ERA BRBE A&
G A Eq*’“f* P - HHEN 2B HAT REREYRA G PR
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P 2 PR B R LR SR T A

W R DT e~ F 2 I ik 2 {@ﬂ”wéwmwﬁi
p 113

1952 # ¢ Steele v. Bulova Watch Co. % ¢ 4

o o

#HNEHP in‘“wz EF é‘ﬁa‘“‘}"’ﬁ CF RN nE L R T AR E LR
ok Efed TR E - FaR LA 22 HREFFOTLE X AR
ER .111§?+%?£é¢r; EELaERD

BB E ks ﬁ%«?lpézz et TRies 2 B 8o e e %% | (Racketeer
Influenced and Corrupt Organizations Act, RICO ) 3% 78 § Ié‘_l',f?%‘x » 7% 7 % 1962(b)
(c)i% ¥ F FLi% 4k (substantive provisions) fr% 1964(c)if @ eif £ ?‘)%%gﬁ??;‘x
('substantive provisions ) ¢ - % @' & %4 % RIR Nabisco 2> & » Fi#dk %
BEBTH LT 2RFERRENRETL RS S5 E ”er?mg $7r)9‘wmﬂ ’
JEm ¥ g #"iu—. LA > 2 AW 220 BRE § R Medeimtto

Alito * = F A 58 2+ ip i > Morrison % % Kiobel % & 473 ¢h # 24 R*
3 e ﬁ,ﬁ?yﬁ'};é‘wz VR AE R ROER BP 2R F AR e
R R R ﬂflr%m}a TR > E R € &Y Morrison % ¥ i 2
BIIEE > W 2R H ﬂ LT FELR D PR EATHMIAAEEERLF A ARP

1

=

1 Id. at 1936.

12 gy

113 RJR Nabisco, Inc. v. European Community, 579 U.S. 325, 336 (2016).

114 Steele v. Bulova Watch Co., 344 U.S. 280, 282-85 (1952).

115 Trader Joe’s Co. v. Hallatt, 835 F.3d 960, 966 (9th Cir. 2016).

116 RJR Nabisco, Inc. v. European Community., 579 U.S. 325, 333-35 (2016).
U7 1d. at 332.
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