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HHBGHEREZ TS TEALRHRHE L — AR AL (T#H
CEDAW 2#)) % 11444 T HEBRERR— @ EHE  HRERET &
HHF LR AR E B L FES AR L T AAEMEA - | ik CEDAW
NEFE 19— MMERE (THF 19RERET) £5 11 B Hre—wl
AREROGER OREERRLRAFLRWNEE A REABRA TR A E4E
o BB RAREFPEATHF EN L ERN - RREABREZ AN —®ET
W HPHREARTE > Bl REEFJR A Fo B - HBIEEIR ~ AR - 88,
B MR EE > BRBALY AN AR R R -

FIOREREFTF 17HF 18T AR M ALK AT ZH AR

BoHNFLENMANmH RN MAAEREE Alads— ARk
(unwelcome) ~m B A M B & (sexually determined ) 8947 % > 4o @ 5 B¢ B fo
RESHE - RENTH > B TERTEMREIMZRETAIRTATEZ -

LT 0 0 CEDAW #4134 — MRz e BRIENE T » R F &5 H #H»
TMER] ) e ERIRAT A o SLE ST A 69 BRI 0 B HB A E L Eié’ari?ad%é
fEF MR MARKERFHGBSBET 557 EF 8 bbbz R &
1 AR MR AR S » Bp @ MR BRIEAT A o

2. ERExiH%

MR NIRRT & HREMEEMNAN TR ARREZMA AR H
B4R XA BN ER BRI RAMNERZ -8B AREREAR
ANZ b REFME > SRMA - MEEXIBMESZ L > %L Catharine A
MacKinnon # " Sexual Harassment of Working Women (1979) | —Z ¥ — % #%
MERIEZ LS 0 B s T XA BMHEE (quid pro quo) j° ARk T#ERBEM
B%#% (hostile enviroment ) ;> 48 & £ B AFR#% > £/ A R R 254K » HHn
o ARIALZXPAGALER  PRALZRHAMEEIHE RTRARE
QAT B T LB 7% EIRMAIN B EH ERERI MR EARE R A R#E - 218
RERMATABTERS T & REENAE TR 5 £ BE S 4 518 1964
FRMFZEF EF2MEHRAMRE (Title VII Civil Rights Act of 1964) K 2] T 4789
HRMEEAH F T2 A TARA BT AT MBS R A > £ MacKinno
FRas R o383 Bp R M ERIRE S 2 MR M X B S E A E

10

Anita Bernstein, Law, Culture, and Harassment, 142 University of Pennsylvania L. Rev. 1227, 1227-1228 (1994).
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AT IR IE
RHEE LFFH 2000e-2() FRT : TEMARFRBEER - F &~ R

PR R (sex) XBEMBPERPUBER > RYHE 2 3 (compensation, terms,
conditions, or privileges) F £ 3| X /51 o | "L E R F 2000e-12 24 £ B %
wEM e L B € (Equal Employment Opportunity Commission ) 3T "M %] sk 48,
# A ( Guidelines on Discrimination Because of Sex ) j° P4 %] 4L % B % 1604.11 (a)
R 7 A & 45 B A (basis of sex) 898k 1E > GERRMFE S 7T HI AT
AR ER R > fhds 1T M EBRIE 7 A R K% (unwelcome ) Z M &~ (sexual
advance ) ~ M) % & K (request of sexual favor) = EA4bL LA 035 % kA4 pr 48y -
AMARYE (sexual nature) AMZFHATA (1) HZTAIRMKRIES R A
— BN R (2) HATAZMAT » AABEZAZIRERT  (3)
AT AR 4 (unreasonably ) T# B A TR R KA H L ALK

(intimidating ) ~ # ¥ (hostile ) & R B (offensive ) & TR E" - | [ E R B4

(b) $tHMEMERIE R I AT > — B RE T AR TAIRHAITA R TR
MEEN  ZASREEFHEMEK  #lo A AT (nature of the sexual
advances) #91F BB EH5 4 2 515 (the context in which the alleged incidents
occurred ) o XABFAT oy AW BRBEMEEFET - A HENME (ona case
by case basis ) o ' T4 N ER K LA HBIEITAEMET AR THAE (sex
nature) | &A% 0 3 T R ARYE | REBEHAIERGITS o

HPpfstERE  HBTaRZZAMZ T, AR THA B H

AN A G BEE MR EREZ BB 0 S B TR Brde it

BEEE -T2 0T ) RS A BEMS AR REMERIE AN —
REEAE - At " —AHFTASEIRER ThARKE—MBANA
PR > Bl B R AM S R EFK LIS (gender ) > BP i@ F 2 — 4814 % 48 B
BIAT A~ XAE RS IRAFARE - T RIS AT o Hho T HREMATA | K TR
MAT B 89 & 4T A | (physical sexual acts or communicative acts depicting sexual
acts) ' £ B #t1 %) Bk 4% ( gender-based harassment * 78 & B, sex-based harassment
&R 7% ) Bt o BRA BB R BIRER > AiE R MR 98 ~ %2 (rumor)

TR MERIR A B X AR 0 ATl 2

“ 42 USCA. § 2000e-2.

¥ 29 CFR. § 1604.11(a).

" 29 CFR. § 1604.11(b).

U B MERIR A B X AR 0 ATl 2

¥ Wendy N. Hess, Workplace Rumors About Women' s Sexual Promiscuity as Gender-Based Insults Under
Title VI, 31 ABA J. Lab. & Emp. L. 447,452(2012); Wendy N. Hess, S/ut-Shaming in the Workplace: Sexual
Rumors & Hostile Environment Claims, 40 N.Y.U. Rev. L. & Soc. Change 581, 589(2016).
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REAME - ARMEF 2 REP R (gender stereotyping) F4T 4% B X -

B M PEERHE ™ % 0 Oncale v. Sundowner Offshore Services' — £ P » & % 7%
MRsféasRBl T AR R BARM TR A (RE) WA M E R GERRE (1)
ERRE > mMUAERIE ST XAARFBNETE ; (2) sHEFEHL (sex-
specific) BB A E > TRANREBRIEHZ MEH& > THWNHFE T ) ET4E%
B AR LBaECE 5 (3) MR ERES  GhofTE R XREGH Y
Frd s HAS L EER £ FBAERE" - MPIFAARTREREREEES T
BE4% 0 BprR T AN 6947 A (sexual conduct) 8> FE AR ¥ RZE 5 F 0 BriE i
# (nonsexual) &M > BT AGSH I/EGA PO ELNFLBKE (general
hostility to the presence of [the victim's sex] in the workplace) 78] » StEp #2144 7]
48 B &9 8542 4T A (Conduct that Reflects Gender-Based Hostility )  ° BH gt » T ;A&
BiAS Oncale — R E G HMA 1 R F TR EENMER B MR -

A MBTATAGEERENT 0 TAFR L — BT RART
FrA T HEF (bitch) | SbAEMG 5 3 IR BB ay R i > 2tk ANl i
ATh IR THRRMEEE 7 TRARYD - b SFEE WIS HREA
MMM A TR R T THAORMEEAES 7T TR BRIETA > ZHETA
FhLHEREE B FE (real or perceived ) 4548 E - i IR iE R I
MR GBI ER o Bk s A TR Rk T BT mHAARN
MR e 5 BERIE” c AH > HEEZBARIEL AU FEEEIRE

(double standard ) > A8 &35 T B MM A FRAL > it BLM > € T i AY
AN BP T RERNAREEALA T RN - RRALLBEMIEERNAE > TR NG
FHEE -

BRI AMMANZ AR RZEIE > AN EBEERA X — » # Price
Waterhouse v. Hopkins™ — £ #45H » P HFARF HRAR G AL HLIRE £ 4
B BATHRANSGBHG A FPOREBERRATH S FRM ) H9 " &
A EREE —PIRAE @B T AT LML RFE LML FREL

""" Oncale v. Sundowner Offshore Services, 523 U.S. 75(1998).

** Hess, supra note 16 (Slut-Shaming in the Workplace: Sexual Rumors & Hostile Environment Claims), at 592.

¥ Hess, supra note 16 (Slut-Shaming in the Workplace: Sexual Rumors & Hostile Environment Claims), at

592(2016).
Robert Brookins, A Rose by Any Other Name . . . the Gender Basis of Same-Sex Sexual Harassment, 46 Drake
L. Rev. 441, 452-453(1998).

“ Smith v. Sheahan, 189 F.3d 529(7th Cir. 1999).

* Wendy N. Hess, supra note 16 (Workplace Rumors About Women' s Sexual Promiscuity as Gender-Based
Insults Under Title VII), at 457.

* Conley, T. D., Ziegler, A., & Moors, A. C., Backlash from the Bedroom: Stigma Mediates Gender Differences
in Acceptance of Casual Sex Offers. Psychology of Women Quarterly, 37(3)392, 396(2013).

* Price Waterhouse v. Hopkins, 490 U.S. 228 (1989).
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TET UL ER

4 EATHL 0 #¢ CEDAW N AR £ BUR A MERIEN NIEHER - Sl TR
B A NE RREEAM T BRES BB A MBRIEZS o &
BRERZZRRE HNAMBEEMOEIETA HEFRHAENZEEE 7
MHABER EMZRA > HF XS F3E73 - MAZIRE L E R 33 © wt o
FBEINT A AR 46 &b 28 > 364 A8 Bl sm i AT 385 0 HEARBA BB
FER > BHEBEBRLAEGIAALSLRBRAELLE -

(=) MAHEBEZESLE

ATEIER 2011 SR8 TR FEBREE > B2 TASR2RNEER
B ANAEMFE > REMA - B RAMEIRG WA £ R H4E— MR RIEBE
FRAEFHR > RVAHWA XBORN  EMEARZFNGEAREHGITA” - B
#2021 F kA EZ MR BORMAR 0 RIS o WA FERERMA > R
HMEH mAe—I&5 € > b~ A2 RFBUSHA T mAIEFMEF] - 2R o 4
ReMELET BZEHFE - HAURFBAZEREAMEREZRA 2 LE
SR B e AL T RAMEMEFL BARZFHEENTE - LAH > BRPRE
BHEEEZ AR WA ZIIRE R BB A - WA FR A RE - BELMHE - B KE
BHAREMAT PERALRE  ZUMARBFLLEBEES > THAR I NE
BEZTH# - £5HGRZ T > RE TRIB - A F T4 53R AA50 0§ kg
MEAE AR > UM AR ERLERANZ KRB @ > HRBF LR
MR P A TR S > ARFE S B4R 1F o b B A HR MR NE T
FEE AR E R A PR A Gy AR ERIE F B AR HERR B X H AR AT A
AR RELIRN S BEBE ARG EERRBE T BED TR UARE
m% U BRARALE -

R AR w S EFEN BN BT M OERIETA AR
NAHET HolE -  EEEBBTAZ R A H "THAIBE, 1>

® Wendy N. Hess, supra note 16 (Workplace Rumors About Women' s Sexual Promiscuity as Gender-Based
Insults Under Title VII), 457.

THPBAALMTE S REMS] ~ EBHRARRGMAAAER S HE—BHREFRBEA SR B
BER XS M E LR NGERIEHGITA -
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AE Gk R ik 2535 AR BB H L8 B % (Sexual Experiences
Questionnaire > fi#% SEQ) #1 @ ZH;r T BB A BRERFH  KEXE (low
victimization ) ~ £ %] 8%#% (gender harassment ) ~ P& 5| BR35 1£ G R oo Z &M B /E

o

( gender harassment with unwanted sexual attention ) > P & % £ ( moderate
victimization ) #v & & ¢ £ (high victimization)° M@ K % #EBRiEX X ENATH
Mz — > BEAZTLAAMEEMUABEE AR CH R REZEE (sexual
advances )c XML IE X EH Atk MM BRI M AR E R CERE T @
R EBETE - Bt ATRA RS 2 MBS R EM > R EAAF A
HEHERSHE -

—F 3T FE AR NIRZER  REMEA A EEIENRE  F R
BB JE 3 ZRM A £ B TR FRAA R ERAE > MRttt
BN RFE LERBERE LIRS PRI RN £ER - XHEIEON
P BG R £ R 0 g R RL AT c AR AMERIEXFR
Eo FHMEa THEL ) HERE ML HRMERN T HERET e The
MEARZ MRS R RN MEE - MR Eax b MR kARG L
WA ER S TR REEEG AR FR L RGFZREEE G Z
B e

XESHERE  MHBEX TR ANAY EREZARRRE  AERZS
E-BE - ARENAEZE - 2K d > MHBRIENTAREERE  BTRNA
RS HMABREREFH BT TREARAER RELES S
Hp S HHE R B R B A AR AT By o R LA AR BN AL A R AT
AR A MBEFT AN T M FRUEZFRRZ 0 Mt L4E X
1B ARG EZ L £ -

BRE > MEBIERMNBIEREMGFERTLZRAN HEBIEEIRZFRIEX
TECATAEEE 1 T AMATA (MR BRAE ISR 0 R DA
TR A S AT R B IR RAE AT B 0 BB REMEA B T
FERRG LA MAABRAMEMYTEREAZRS - HEHH > BT

“ Emily A. Leskinen, Lilia M. Cortina, Dana B. Kabat, Gender Harassment: Broadening Our Understanding of
Sex-Based Harassment at Work, 35 Law & Hum. Behav. 25, 25 (2011).

P OBARRE e PEERAE ? bt PEERAE 0 MEERIR M ALIEAE > SRR T B 46 #10 2002 9 A >
B 242243 °

P X BB W THEE ) HHEIE SR MR ERANNFERFT AL REHN
W% 1802007 %1 A8 B 154155«

ARG RRGMEE S E X LR S BB — R E AN EAZIFHRME BREE F 246 41
2022 %128 > B4d-

TR A MBI S BIE X SRR T 0 ATTIE2
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E—F o MAEBREZELE B FANREANBIEZEAY > EHELFT
TRELEFHAARRAMINBRZ R WA BZFTEERI2EFHKFE—FF
165RFIRIEE > MBEF2EE2HMTIHEANLBERE S M2 "TH P8
ERALMMERES LA TR EMBEIEZ TH Y ERERIEZIN

PR RS ERE K 0 1AL 2024 £ 3 A 8 B ERT A MEREA BG5S HLE o
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R BB T XY A RHIF 0 AP IRAHFIRAL T A B R
RENFI LB ~ LbBATPIR > RAAREFF o ) FEFETHB > LR Ak
THER AN ETEHGEARTE B BEMA A R > KR AT A S HERE
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AEEMBZITANERE ¢ EHAREFEEARRTAZHEE £ F
B — AR A EE IR 2 T RE—FBELRIIZLE" -

o MHEMR BRI R TRLE

TIEERIE | AR Z RS BHWNE —FE ) RRAFAME A F R
ZHE - eRAARF R - XLEEEHAER - BATRETH LR HE
SUMELETBRRRAEZHETZAZEY AL FEBT R ET o 4R L FRIEHR
xR HNERFHRER T BRBIETANRSREHA RS  ITAA—E
AT R IR Z R LB AE HEARER - FREAZRAERFEHHL
RZEBBE > EARR" TRMEEXILENERT > HARTHFAMS
FRERE  RFRE - HALEALFE LR - o ANTEBR T E i d FI B 2
BT R AR IR M B o AR R A Bk B ERIE I T A 2 R K
BEATHG ARABRES LI RARE LRI E RISy R 9 Rk ik
AT MRt BB EATHE M Z b8 B4R T R B P32 BT R S 2 FETAE
o DA KRREERATFZLE

(—) 2Bk bzmehE

TR R 5 R e FATBUKIR 110 SFELIRF 5 333 SR AR
P 2L HEATHORIR 105 FEFRE—FF 34 AR -

T 2RI AR 109 FEFFFH ISR FHAR
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EFBRZELEBMRIEE S, ARBRA SHBERIRRE > Shoaridl > arF A&
AR R RZ IR AP T2 M LR BEAS A B ERIBEFARAEZ M
WRMER BRRBERZIRRREITA  BH s Bt m A LR R
ZATA"Y o Xy EBRERFIREBIE > GEARMBRIEZHE R G - ZHhELEHER
REFTPARALAEE 2B ERAR e RESEHR B "TARAERAY
@r %Ii%kJn°
TS TR ABBELET 0 B &R %A Meritor Savings Bank v.
Vinson“"f’—i’% P WABREATAG B R EMN (severe) LB M (pervasive) ATHE
R EMBE T REGRRES > BARTRENIARK - £4&7 Harris v.
Forklift Systems, Inc." ¥ > &2 Bl i — 35 % 7k B BA #8 1L 42 Meritor — & ¥ 7 1E 58
B AR BB A RGITALARERLTH ERERFRLELHRE R
EBAGIRE A% RERIBMAAVIRE LA EHAM » R 2H—#&
X ARG HFME L > LB 53 AFRZE (reasonable person standard ) ° X &
R L ARG FETARERRR AT FEREN  FRELEFHFZRAEZE L
AT HGBEER RERE - RTAIBENGE M ATEAREHREE
RABEMZ R AR CRERGENTHT BT TR HRAAELE"
AAAR > AR R EMEIEZ R B UATA R XY (unwelcome) H
S A A8 B 24T & (sexual conduct) &4 HHATAR R EME L BN
FRIFR T BRI R BT ANBRE R LM T RER
%kJWﬁ% BERYMAE > W EEAREZ R 8% FEHEKRE
AL MAZE (reasonable woman standard) MAMRARL > 45 H AR AR ER R
ROABAERGERA LARAA = B4 RERAABRE MR HRKN
B BHA—THMEARL > B LEHAWHELHEF TALRETE &
R BN R BRI R AT BT T RER TR, A
MR ISR BREERT EHMioicl  BRAF RN AT HEHERBER

" Achampong Francis, Employer Liability for Hostile Environment Sexual Harassment Based on a Single
Occurrence, 12 Hofstra Labor and Employment Law Journal 187, 189 (1995).

LB TGRSR FEEIAR > EREEHE E U A28 2005453 A 191 °

*® Meritor Sav. Bank v. Vinson, 477 U.S. 57, (1986).

“ Harris v. Forklift Systems, Inc., 510 U.S. 17 (1993).

® Griffin Toronjo Pivateau, Alexis Nicole Smith, Prospects and Pitfalls: Confronting Sexual Harassment in the
Legal Cannabis Industry, 29 Am. U. J. Gender Soc. Pol'y & L. 1, 8-9(2020).

® Steven H. Winterbauer, Sexual Harassment - The Reasonable Woman Standard, 7 Lab. Law. 811, 812(1991).
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FRIT" o 7 Ellison v Brady"— £ ¥ » AR IR Sobb 8 5 M B A8 A TR
B> X EHAHIEE > BAHATEZBREALRETH -

R ZHEABHCEAREIR > HBRIEZHE > BREBEEARSGEL
PAREAF R X ERIERARF" - Bk > SFHHENEEEZRT > BRER
FI BT B IRt 6y T 3B RAT AR F H B (whether offensive words or conduct
occurred ) » BP [ # b A ATHE A 32 A A FIBT R 2 S8 0 7

(=) &BxLRTRkE

BREEBIEH S A A aRE =k PR TIE BRI AR R MR T E
HFEREM ZRZTRESERRIPBERE R Mm R g
AR 0 R £ BA R R LA R BB R A R B R AR BB AMFE »
HHBREZHFEANGTEZME XM BREREI G ITAARKEAZ S £
AHEFEBRAZE S EREEFAMERE - T HIRENBETALS A
HABTOCHR—BEN - BIMRERIEN  £HE LEEEE > BUREITH
BEFBIT oA ERG IR E S ERERNRE =22 HH > 45K
BH o

%%&'riéi'riﬂ%%z%/?%i’% CENERESEIRRXALRBER RS

R BB FIBTAZ R - RBAME = ke miT@Bl ¥ > KR EF VT 13 EE
B BRBEESFHEAZITF THERRE - EFAING - TAAZITH T4
BRAHAZ A0S LR ETHAEHNZIALE - MLHBRERHZFHE > T AR
MR BEERAZ AR MA E H b A MR A] S HEIE A R BRI
HmE o ZEANEEUAIMER BFELIBES > RERA AU RRERLE
SRR A ZAT A BRI 0 HFEKA - A F 2011 FEMBRIEPHREN
BAT IS it 3 AR 0 SO 2014 11 A 21 B o iEEHE T WA TAEF S5
ﬁmﬂ%4LJzﬁkﬁ%iﬂ%mw’Wﬁl%%um”4%ﬁi’%%ﬁ

REMEEAELBENZ M4 AUBILHEBIEEHFZRE - K> UKE

" Leslie M. Kerns, A Feminist Perspective: Why Feminists Should Give the Reasonable Woman Standard
Another Chance, 10 Colum. J. Gender & L. 195, 215(2001).

** Ellison v Brady, 924 F.2d 872, (1991).

“ Elizabeth L. Shoenfelt, Allison E. Maue & JoAnn Nelson, Reasonable Person versus Reasonable Woman: Does
It Matter, 10 Am. U. J. Gender Soc. Pol'y & L. 633, 669 (2002).

* Beverley H. Earle & Gerald A. Madek, An International Perspective on Sexual Harassment Law, 12 Law &
Ineq. 43, 89-91 (1993).

U OMERIR G R MAT@ A 2 4%~ WA TFERF AT @A E 2456F 238 - A FE R T @A 4
& o
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B2 R EEUN T BT ARREFALTHRMRIEZIFE > AUAXEFAZ
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Bt FREXHAAMBEM AT HRZI T A BE— T AT FTR H
B &k LB T A EZAZE Y RAREANBAARRZ R - BRFHZX
BRY  mE S AHLAECEE AZINGREGEES - F AR RAZFIE
K2R BT ? X EATAEIE R B HI 2 iR AP o R E L AREELALT
MR B T A AM ) AR FE > MR TR AR BT T AL
2B A FE BT 2 BPRBAATFZMA > MA REZ BT - iR
WP A FEU M EREFEEZANBRRR AR > mERUEREH QR
RAGT B> X VAR T L AR A 2B TS BT AR
ALE—HBLSTLEERETH T RMEERBELHGEREME AR &Mt
—AZRGBIFLWET  BHPEIEE > XX TARTAREN S M AF
Mo BB EERXE A A EE  BAFTAL L ALBEARBEXTARTA
HLZRERL MBREFREARCHER £F TR L LAZB—KEEF=ZA
BEAFARERE  UERLEHRML -
WREEHRAMZBER TR  ERTHERS  ARRLSHA "6 E
ZAEAFERE BHEEFXEN R AMERE - F 22 HRIEFBRIE
TAHRE  SHREHG T EARRRE > UARBR RG22 TITHE T
KGR EMBE —EREN s BB N AT - MIAIRAEEET &
HEZA RRER SR T EFF - HARNBEZT T - MAGAREET
HITHATHARTAHATRE A ELHBEZRLHALY - | BEATEE
EPHIEPHERAZBRRA—ITAHLTERLE " A28 0 TAERANTEBIZITS
FHRERATAT @AM RMEIN M > R AABZBERER - mHHLirds -
Jo 7T HAME NI TAT A REARA LRI AR MMERRARBEEET > A

¥ BRESATEURIR 106 EHFH 15 BATHAR 2 SEATHER 108 FEFRTH 1681 JEH A2k

FATEUEIR 108 FEFFH 1278 AR ~ £ 2LFHETEE 101 FEHFH 158 RATHHNA -

BELL MBS F RN RRIE— RIS SR ZMMMAE > AT3I3E4 B 297 B mER

BRI E 0 ATGI3E 40 B 31

COEREE S MEREMERIENAE  ATIE4 A3

® BR¥y > A3 420 H 193 °

TOERAEE MEREMERIENAE  ATIE4 B3

THHE o BEHNMEBIEISZ I AR Y ER RS —RBTERR 08 FE BT H 2802 R
A B REEEERBEEAR T XS W T SRR AR E LB 2014 F0 B 133°

* ZIGFATHAR 110 FEFRFE 375 HHHE - FGEFHER 107 £3FFF 1486 HHE -~ £t
BETBUEIE 104 F/TH 747 AR BE S M TR 107 £ LEFE 81 REFHA - 2FH
SATHOEIR 106 FRFES 183 AR - DS EFECER 108 FHFEE 68 AR -

@
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o EAREMREXIERIREA FXRERE AL REFLAZAR
FA - EIRARZBR -

MR FI AT > A TTRED A KRS HREE S = AR R BE > 15
—F B IR AREE L BHBIERT AR ERETRT . B — SR
uéﬁﬁikﬁﬁ’%%@%iﬁ%ﬁ%’mﬁﬁﬁﬁﬁ%ﬁ%QX%ﬁ%%ﬁ
FEQWRERELEE  BBAS R UERAIERIE LD EARRE bk
%%?%Aiﬁi’&%@&,\m% REEL > BERBEERTHEZT HFA
ZABER - AFBBRBERL RN BRI ERTEERE" - £b
S EZABRENEE G ZBE LA ERIEEZIERETA A TR
MR M EERES s BRMEE MY FAETRELITRAEKL AU
AR B

b KRB A MR B 2R 0 AR R LA RAIRGAELL 0 B SR H
JE AT B BN BAR WA > Wif il %ﬁ%ikﬁx’%ﬂ%ﬁ%ﬁ
BB EMERMAHAM > MR T —BEAREMNE - BRMESERE -

#—F o R XFp %h%AE”‘Aﬁﬁz o TRPS R BT B AT
BT EMERMEIARM BATREREREIHE AL ATRA I RIFEH

Al FE— STz 2§22 AHBIEEHREY > RA LR AERAE
M MR BB EAZGE B ITALT AN - HHBIE > TS 2 Ad PR
AEEBRFPOCRRLATIT EMAESHEEZNH BITARTRAEIL > B
FHHEERRZAE BFARBAREH 2 A TERREINHFY > ol THH
HEAREAEEBEXHEBBE ?UAMSERREHE L REALEREHZE
BRZ AUMAAEBLEZERES  ENEREERATENER  AALS
SMEEREREZ AR B EHRABLEREAGLEL  REEBSEE =
AN(GBFERAZZERER) REAAFEBRAKRBRIL—ITAHLT T HME LM
ﬁ%yﬁﬁéﬁ%ﬁﬁgﬁﬁzﬁﬁ’ﬂﬁﬁ%@%m§éﬂgﬁmﬁ%ﬂ%

EHEREZ ZRRUEERAE L ZARNE —IRE T 75 8RB T/ERE T
REE B BMIKRE BREAKER - 8d > THEERAZXTHE BEHE

Y AEE MBIEITAIRE —RSHITHER 106 FHFH 192 FATHHARFIAITA - AT5326° A 80

© fEAA o BRI R BRI X BT 0 Al %1*12

O BB EATECRIR 109 £ ERFH 1103 3R HE ; EPHETHER 111 FEFFE 89 IRk HG
FATBOEIR 110 £ E 3T F 344 3R HR 5 SHEFH E/TBURMR 110 £ E 3 F F 240 3 HR -

G BRI R BRIE X KRR T2

A BRI R BRIE X KA 0 ATTE2
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eoh o BRAMBREFHAEEAEERN £HEBHARE LS CREBHRZIE
WA R > ™ B AT RERSITEERAERR TR B IRR > R
£ A BRI MBS RMEFT R ZE IR 97 A RBRZ TH
ARBELSLEBREZEE  EANERIEA -~ WL T > AEBHREERE
AP EBEH TR AEFRELETRY B R ERASAA MBI H B A
AR AE ABEE > PHEE MBI EEE MR PHRET - A HMEIESE
P2 B ER AR HEZREREAAR > AL BRAFR SN B RRE
AXENTREBATEHRRRN  HEARARZLEFE -

BHE M MABEZHBRA FREUKREFAIBERR AR > mTHB
" HE A AR E s F o XL FIET IR R 2 3R 4F 0 RAI LEE AR FIFAE
BERARITARE AL ARG UAHIBEFPFABLREN AN E
HoRIAEGEE=ANZ AR FEPTRAT AR THERE R 48 H - B —KA
ME S EREIBE -~ B8~ GRMIRE » A H B -

(Z) HNHERIEZ 3%

AR EBEEZRE > AXRARA LGRS R X R EE
FERHLEFR P TEBEGIZZHFE - P2 MEIEGHAMEEEE
B 2 BR3E = 4T 0 MM B AR R T SR A FT B o UASTE Lot A 0 sk e
o BRL— BT M RRENS R —EAT b0 T A AR BRAICHR
BHBEBR T AAMBRZAEZEA R BB RTE ) FE B - XM
AMZEEATA TRAHEEBELARI A ©TRAHETALARZ A
it A #H £ B Bell v. Crackin Good Bakers, Inc.* & %4 & 3180 » Bp— &% LM B T35
PEH % F% (immediate supervisor)® H ARA LM ARESMITIE > KHHE
K o o LR S Tk H #E UL T AR ZAE F5 (sent her to do "a hundred different things
in two seconds," and "stayed on ... [her] back constantly ) % & R #4TE % 0 A%
R IE B3R A o E B AR R IR AR T A LR R B AR AT A 0 MU R P ) B
# -

o MFRBETH LA RAFRES > HBERE T ER L BE

B EE M ABABBGHRIEZNT  ABABGEERNEE LT E 0 2023 F -
© REATHIRRR 110 FEELFE 339 RHAA -

® IThE ~FRAE F5E29 B 154

T OBEAL  MEERMEEZ R A AEESME 52078 2012F 88 B89

* Bell v. Crackin Good Bakers, Inc., 777F.2d 1497.
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Ry BRATFREE ) S5 E - Hib > ZR T ITAAZBER TS
BEHH L RHEAMEBRAREREA > RFEREAABZSLTFE P
HE BRI o RAELGFRANE  CEREFRX2ERLER A
PMERER AN ARERTAGUARTRBEXTF BE - FF BRI A
ZHBRA-BETIT MABERERAMAKRER BB —EREME - Glote
B MATHERERAIE BT IR B FE - FHREFALFZ
AT MR R c AREBIFEIBETA  BARAAMKTELE ) Bk
P52 3t R A% B3R 9 R B BR AR 2 P9 S 48R e A7 TR A Ho s B SbAT B 14 A R MR PR
Ao BRSTHMW R EBRIEAT A 0 MR AL — AT Alh AR R R 8RR > BT R
]’5] o

HooBbp "ARBERAKE" > AEPMAEEERLM B TF A BT
TR NG B Al > MEENL—ATAHARTHERAETIES 21 4% 2AREX
FHZRD - AMRBITHER AR E®R 2K T —HUBERELF&
FARBRTFEGLITIBAHRENITS AEMGE AR T F MEBN—HERF
Reh o R SRR ARAR 5 ARG HFTHA (Brktt) B LAAZR I
WAT B 0 BSL R AN AR 2 e B A 4T 8 3F A SRR L AE B A B RR M ) A B M 2R
B > A TAE R AR AR IE AR AR ZAT A - T2 FEWE R TTRAKE
o TSR FH o AR ERER Y T ARG F4T

T2 oM MABEAMNBRAZE REEFZME  —ITATHRE
B ARG ARME B AR ~ MR BRAE o M TIRE 12/4F 1 BAREESKRFPTR > &
HARBA B WMARAKERENOHLBIEN T BRTESEY  SARA TR
Bl AR ) ZAT AR - 2BUAH LR T EEOC B A 45 A B8 (sex
discrimination harassment ) 7R &M ~ M BRE RN 2 — > EBIERA—TLHAE
(sex nature) 89 > E TR LIFHBE AR 9L BT H > GFZAHMERSE &
B3R RAEF™ - EEOC 7 2024 2459455 % > RiE—F 5 - HIBETA
& B8] 0 o] 6035 A 5] 89 4258 (sex-based epithets ) 5 P 7] R, 5 % (sexist
comments) ’ Flio M RBEKR FER IR EIRABSHERTENTH L
Lt s A MEPR B 89 B J04T A (facially sex-neutral offensive conduct motivated

Y REBATEORIR 109 FEEFE 1180 RAA

U ORBTHORIR 109 FEHAFH 114 RFK -

TEAaA o HERR MBI X R AT ATIlE2 .

” EEOC, Sex-Based Discrimination, available at: https:/www.eeoc.gov/sex-based-discrimination.
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ZoBMEAZSRERIREAE > LIBF T AE AL -

HR > AXERAEINZEHAR  HAMANEEIEZNEHARL > BATH
AXATHRA AR EH FREEMRL UAHAEFET e RZEA
W A B E s @B

%~ B EWMEEZAETE

REBG AR A M MHBREES A T HERRY BT B
FHEA  REEBRFHELL BEIRAIVEAFARHERMEZ TR
ME o ARAEARE o AT R PLERAE R A7 B e By 06 R NS 0 B A
BEX 2R ARVBEIEA E B EnREF AR BRI Bpdosa® Ards
HNR R A R R AR AT A2 BH > BRFH" -

— s MIERE X EERAEES

RATR IR SR REHR R EZFEAF AR EER AHHZAES
£ BRMIBATHZIRAEY P4 F » BIFLUEARE S RAE X

(=) BREML &K

” EEOC, Enforcement Guidance on Harassment in the Workplace, 2024.
"ORIER > WIFMERIE X KRB ARIGILIR 06 FEIRTFE 774 RFITE EESHIEL SRR 58
#1°2009 128 > B 126 °
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EFRFLAHEEIRBGMHEEZFTE GABRMEZE EEF 2000e-2()
ARSI ARAZRAEAEE ~ B &~ T2 WAl Rt (sex) RBEEMPFER TR
A RHEEZHIAENZFHE - | IRK > B4 B S EEOC #7BiE4T AT
R BATHALEL EHAFR T LRMEL LABRELE X FEIEH
FRAEHAHBRERTEE AIER > RRELETHS T AT/ L RAHA -
MEBIEZ B ITAAZE SR EMAMARE % B X580 E £ EERTIRED
AMREBE MR EEAREUNBITZEENSEG AL T ARATARB L
ZRRETHB BARATHELBRTHEFER B R EWE RF WL
Wil BE—FTHARBEHBIEEFTETUN R Tz :

(=) BETHZH L&

MREBGHAMZISIN SBERE—BEY  RXAARBEGHTE
BAEHBES RS EZ R > UBURAEMREFHXEA" - BHERAZE
TFAMAE S B RBE R T4 AHME XX AR EABIE R BN E - F
HLEARE BRERBEALLMEAEZ FRHEAR RS > I 1E M EEDMEEIER
BERETEEABOIATRARERY « Fib > S5 RBERL TR > WEHET
ARKBMER LT FARF > KB TETN MR IR SE2FRTHALAR
fER > B BERPRAEBRLLETFR” - B BEENFER AR LABEH
ZAERRE HLREAFHEARINAARZIAL ZREA/HREICE
HE2HB-

sboh o BPAR R BB A AT IR R EANE AR KL AL 0 4% B X A KB
BAEHBFV o TREAGEL FRNIARERAARE" - 5> EHEERIT
¥R EERIE o B ARSI 0 T 353 E (transfer) R EX K EHZE
HoAe TAE 3538 > AR A SLBPH] L MEERIR 4 4R A B EY - AT R Moore v. Sam's

OREY  FBERHE IS ATHER A AR RAEY R H B EIEGT 0 EREEHRE 028
H3# 199 F4 A 0 R 4042

# Robinson v Jacksonville Shipyards, Inc., 760 F Supp 1486 (MD Fla 1991).

* Smith v. First Union National Bank, 202 F.3d 234, 245 (4th Cir. 2000).

* Sapp v. Cityof Warner Robins, 655 F. Supp. 1043, 1049-1050 (M.D. Ga. 1987).

¥ Stewart v. Cartessa Corp., 771 F. Supp. 876 (S.D. Ohio 1990); Pennsylvania State Police v. Suders, 542 U.S. 129
(2004).

® Long v. First Family Fin. Servs., Inc., 677 F. Supp. 1226, 1233 (S.D. Ga. 1987); Hope A. Comisky, Prompt and
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BN E G LR XA ERACEINA R EHRZEZHS - Hit o
%&zﬁﬁ%%ﬁ%kﬁ EAGEE RAEREBRA-RREZER -

LEfM EREH LA A REERTBATINNA K& EARIG > BFHE
MATEREHE (1) FA—Faxt;(2) @sWA#T R (3) FREA B AL
Bi(4) Bl E2mATHR(5) FRAREREZF X 5 (6) Lot FHEHE
ZHERERMHT -

(=) X EEEN

(R FEREM TR B € (Equal Employment Opportunity Commission *
# EEOC) = "M 734 £ A (Guidelines on Discrimination Because of Sex ) J
TARERIE S AR TR RIEARRA S MR EmFHEETRA
M (Based on Sex) AT A4 ZEBkiEiTA BRERMEEFE 7 Fo X’Ti»%%#”é‘%}r‘é 2
2 #3% (Unwelcome ) Z M & 5~ (Sexual Advance )~ M4 5 & /k ( Request of Sexual
Favor ) 2 Xt 04 3 4T Ff & 1 A 8 (Sexual Nature ) A7 4T 24T A" b5t EEOC
ZEGXHERA  HAHNERIAEBHZIAN  BELEARZHARRA
mmc%%ﬁﬁﬁﬁzﬁgﬁﬂbﬁﬁiﬁiﬁ%Wﬁ%%ﬁ@ﬁ%ﬁz%%m
Bt ABE L2 MBS HIAE A > fhd EEOC £ R @B M FRA A
EREBIERAR TR FIBIELEZEE R THA - REBEUEBRTHH
YR 2024 5 EEOC Fr 42 355 7 #7h B £ HEE 7 2 A 4 9 4| BT AT
il hofg o

EFRZELEEERMBIEAMEEZI TR BARRBAEHBREMS N5 R
EHZAREANEZMEEZS T - OF AT L RAI#H4F (the employer made

Effective Remedial Action - What Must an Employer Do to Avoid Liability for Hostile Work Environmental
Sexual Harassment, 8 LAB. LAW. 181, 192-193 (1992).

¥ Moore v. Sam's Club, 55 F.Supp.2d 177 (SD.N.Y. 1999).

* Kotcher v. Rosa and Sullivan Appliance, 957 F.2d 59, (2nd Cir. 1992).

g AR TSR AR R > PERSALEF > 140199857 A 0 B 261 -

“ 29 CFR § 1604.11(a).

* Griggs v. Duke Power Co., 401 USS. 424, (1971). /& X t4: " Since the Act and its legislative history support the
Commission's construction, this affords good reason to treat the guidelines as expressing the will of Congress. |
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harassment ) B > Rl B EAMLEH FTLER L TRFT E XK BA K ZHERHAR
¥t o SLFABRIEATA 0 12 H £ (supervisor) S EAF A 3] %M (person acting
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B F & A58k 35 4h # = A (Non-supervisory employee, coworker, or non-employee )
FZHA B h BT AAGREZIREARTREAREZA BREHZAS
WAL AR KR E183% (speak for) B9 A& > HwBELEHFEMAA#H (sole
proprietors and other owners )~ &% A( partners )~ 8] % # A B ( corporate oicers )
FoZrb4232 A B (highlevel managers) & /& 2" - ALBEHT > EX € B8 H
HILBETAER  BAA LRI FHTHER -

BE ST ANGERATEMRZ EER LB TAHN ST T T/
FBRAEMA B H4T% (tangible employment action) B > B E R ¥ iTA Gk
% F4E (vicarious liability ) ° & BT AARL " A B LM T H 2 TR A
B ek 45 R 24T A (empowered by the employer to take tangible employment
actions against the victim ) ;> tB¥ > EER BB AEH T > L& L EMHTE
ik XL R T THEFBRGHE AT LT R RERRY TRHERANE
R, MT" E—HRBFEVTAELEAEA AOBEIEL - 45 R ETEHK
PERZBEBEBRETAY EXTEARAHTHRAIFFRREHA T ETEHE
PPl —F 2R ERIFF - WHEEHL T BETERECED LA R B4
BAEHE > BZ L FIRARIEGIE IR NS AT T ORF > AT EEE
EWATE  EAH S EZHE 0 LB Faragher-Ellerth #u## (Faragher-Ellerth
defense) * ° #db > X H SLIRST B AZHERE P56 » EEOC % A A Fi 45 51 AR 32
SEAEMEERIE FA AT 0 MbdE FIAE LS 2024 F AT N E RIS M ERAE [ 6 PUT R A

( Enforcement Guidance on Harassment in the Workplace ) FrE4X, > 3£ P49 -

* EEOC, Enforcement Guidance on Harassment in the Workplace, 2024.

* Burlington Indus., Inc. v. Ellerth, 524 U.S. 742, 760-62 (1998).

* Faragher v. City of Boca Raton, 524 U.S. 775, 789-90 (1998). EEOC, Enforcement Guidance on Harassment in
the Workplace, 2024.

* Burlington Indus., Inc. v. Ellerth, 524 U.S. 742, 761-62 (1998).

% Steven M. Warshawsky, Ellerth and Faragher: Towards Strict Employer Liability Under Title VII for
Supervisory Sexual Harassment, 2 U. Pa. J. Bus. L. 303, 309-314 (1999).

“ EEOC, Enforcement Guidance on Vicarious Employer Liability for Unlawful Harassment by Supervisors,
EEOC Notice No. 915-002, 14 (1999). k53] Z A% 44 % B & & Burlington Industries, Inc. v. Ellerth, 524 U.S.
742 (1998) #u Faragher v. City of Boca Raton, 524 U.S. 775 (1998) W £t Em A -
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Wik BT HABIFEEZ BT~ BFRABGINF = A8 £ EEOC A7
#] € Z §1604.11 Sexual harassment &IBHE F » # % (d) "& (e) "AT R TR
EFNHE 5L RTiF4 % (knows or should have known of the conduct) # B7 &
B % 4 (conduct between fellow employees ) 2 JE{& B (non-employees ) P 2 Z 1%
BT AY  BEXRAAKANIZEIE - R BEMRIETHEPLKRMEES
B AITRILEA RSB AL > L% A LB A KX F AR
(immediate and appropriate corrective action) * B1{& B 7~ &3 #b kA F B £ AT
B2 TR B EH AR 0 6T T
BE BRERERFLAUAREEXEESBIEZRF BASURERT
CHRATETHRIF T A TG LORAES B8 AHHREIRXTHAE
ATILBP A 8 BRI B W RAF T AT RESE R RER NS RFF
FERFETEFER - HP AXBRER THENREEIRAEN > RFHTA
AZHEnAEEREERRMAMER  —REXBRAZN Y BATHAS B
ETHAEMR LR EHRT HFACH TG LORHHF BEREERER
ZHE AP ERENTY > TAWRAE LA KEZIIEFARFIHAE 0 4HH
REIZATHAG 5 B R EAIEEZ T sb— XS BATLE BRIG M b 5] B,
B2 AEANFERZIBS BRTAFREZMAENS LIRO R UBGHE AN RTHEY
ATH o BATHE R BRI AT A -

=~ AREKRBEZLBRETITZAME
(—) 2RAKRBAZ L
BRI BB AR £ R AZ AR RTRBEERFANE

MR ZATRA > BT R EERETRFIMEG - XABBRAHHHRZRED
HRE R EZ R RIFF > ARG S T 0 B EF RBMNRIFRHAT AT

* 29 CFR 8§ 1604.11(d) : ” With respect to conduct between fellow employees, an employer is responsible for
acts of sexual harassment in the workplace where the employer (or its agents or supervisory employees) knows
or should have known of the conduct, unless it can show that it took immediate and appropriate corrective
action.”

* 29 CFR 8 1604.11(e) : ” An employer may also be responsible for the acts of non-employees, with respect to
sexual harassment of employees in the workplace, where the employer (or its agents or supervisory employees)
knows or should have known of the conduct and fails to take immediate and appropriate corrective action. In
reviewing these cases the Commission will consider the extent of the employer's control and any other legal
responsibility which the employer may have with respect to the conduct of such non-employees.”

' Brenda D. Alzadon, Sabrina Mizrachi & Rachel L. Jensen, Sexual Harassment, 1 GEO. J. GENDER & L. 583, 605-
606 (2000) ; Grace Shie, Allison D. Taylor & Russel A. King Jr., Sexual Harassment, 2 GEO. J. GENDER & L. 619,
643-645(2001).
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BRFEMAFIEZ B EREF R BB E5k -

BB A BRI e NiATm T RE R ER BB IEA R LR
BARL BUAE AR BT LA IS e PETERIE AR R AT 3
B THEBRESHLEZHEARRE  BARGRTY > SRAFET BIpEE
FEEAZEFL

AmAEREFEZES L RBEZRAETREESRMRIEZHY IRATH
AZ G b —HMERKEEHIHRIBTAEGET RIE > KMBRATEF % oodt
FEAR MBI T > AREZEARPERTHAL RO EEEEEME TARRM
MBAZHERE SHREERMTERF I IOHEXIANMA KMERKEEA
WHEHT  SRECHNT RS IAATEHGEF LORAGE PR FHT
BERCEALBHGEEETE - R ERRAMEIEM T > A Bt T A
AZEWREEAREIBMZEY BINAREIZREA-EETHEHBRZA U
BEMRBEERHERZ ABITHAARZ B EFE LR BYIMAE B XS HMERE
MEE THRARWAEMABEHES > RNEABM T > AHBRSZLHEME -

(=) Tsrztkik

B RBATH 2SR BRBAARARBELESREEE BRI EHZH
o REIM T TS ERZAME > BREERENAE S » AR Z BRI BRAT
BRGNS A EIERELEZAZE - BB LLE LRI EZ BB IREE
HMBATHIAHERIGESE  SHNEEREET -

R RRA BRAERATETTAZ2ER THEELEHRRZIER
E2FRE -FH T2 MBI EARIEEZIALL  ARIERABSZIBERME
BIE > AR EERITAARTABREREEEENBELAERE L_F S ENE
IRGEEMBEI LR BAERTET B ERMBEEXBAGHHEZ
BEFER MTRARE BARZMERE  WwABHEEHEEFNE  FARE
RERTZEBSLEFZH A -

H—H T W AXAHASN HRMHNBEZEZERZAN  HBRIEERY
BOMEESTEZIRE TE ATAEAE | MR B ) SASH$ME 7] L oy R -
e A G REAEIE R 0 TR RAE LR AT A > 303 AREM R 55 T ARy LA
st mMAABRAMEMG TFEREAZ S Bt £HMETARM
BHEAEG O REXIRBRAHGATET RTEF fTEANLYZEENEZ T 5]
EENBBELZ R - RERLBE RE2FE AP RATHEEHATHA
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AR EM LAAER $NBEE X REAMT > ABRARA R LAY
MAEEZEFTEBRAT U0 o oA LA EBIE MR TR L&
Hb BMRFHEBRMEIENET ARG MEEERABRTHRANRINTFEE
Wz EE FEAROBAUFTRAY REZRE—SHBS PO HLARAL—
AL R ZIAREF R 84T A 0 14 B HN A 2 8RR -

B =—FZ ARG Z2E QTR E—SRFEFIEIHVERR By Rifflia
ARAMERZEA —F vk EXBANEZHBEZIFEHLT  AXBREREZLR
BEZKRIEAHTHAR > ZREELAHNTRTTCAHSHEMZF A HAF
B> AR EEIAE BELERBTEER 2TAASUREEREAS Y
BR>BUBGBITARESLTAMRIAZAEN RERHESMGTAEALANR
WA BITHRMENEE THEEREEELANHFEFAER R T wiEEE
HABEEEEMMRIMTEARE  BINEAERES T2 S - B4 Wl ER
BAMERIEY  BEBLABNE AR RMIEN Y BEEASIAY
REAWMRE  EAMAHERIEM T AR TIETANBERREA LR TERR
ZHANEEAHS - i RHE L ITAAZIG Y RTEMGEAZIMS
NAEBMERENERHGATRITZEGZR A WE I MM AFABLERME I
B R, A FREH BRIGHE) — e TR LTS FI B2 A% S o

BE O BEHBNTEHREEIRATCEMRRMANERIEZ G & MiFA % TR
B RT A B AU REIRIEX AT S BARTAIREUARITAARTS
BBSHNERF  FATBREN S B AT ETZIHE QA LBV EF
BEAFREBAMRMENEEIZETHAEEZ BE  SAEHHARBRN NS &F
RAEG R IE o

B

RN BIELAERERRY LS AMER RER—FEH EEFHEN
2B DA FEYIRIEEEYH c XXM EBEERATETZIES TE
—FEBITHAN TEARA TR LA B - A mRIRBEA T T
L2 A G 25 F FAHAENIBA AR EREREVZIEHARR - KA E#
RN RIEE AR BF S HARERER AR EFELIRARE
AL EREDRZBIT (2SR R B im0 A R A LSRR
THEBEEEHATRELEF O SHHMERMNBEZ B NG E XA
B2 Wid o BPLBp A 4 EAR RTINS E R MR R IR R T B
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