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MEEERIEH DEFENEE > BRA R R T2 2R R RS - fEh 3
BEHEE E I EE - A HBEARENEORE 2B E - SREH AR AR
BRI ARERBI 2R ZE 5 - 2022 FERPSHFRER > ST REGYE
A (L AEARERHTHYSE S IR A2 B - 51 TIPSRV ZREE - [FIN - 5720 ARESHER
i AL [ AR TV S B 5% - BB R E M E MR S TS P S HIRR SR B %
SRFE PR B B T ARER TS S S R IR M A T A

R TF] 13 S B T A ER Y [ FERSE S [RE R AV 5E R - R AU ORI R « BRI A
FARABRENRET K FREOEXRE —ERARLEEFRBENT SRR ? LRKZEE

AEEENBEEZEER/M?

(SRR R RS MR N o83 BRI > HRIA AT RE 2 e A2 R B 5 ) ¢

FEMEITT 24 ERER ST - A T REEAE RIS S &~ H IR © R T8 0 AR IR
NN EFEB AR X > BUE Ry T Bl A i S50 R 2 B AR AH Ay ok L]
£ BB AFEPR - AN GREFEERGETEZ5TEENL MEE AR SFERE
fErZerymis - A AR ARERYTE - B0 S - ISRl SRR B AR E S
FISERsIR: - STEINAY B TR (HEIRERRF 7 ks Bl SEpT (R R pe fn i & iy R AAR &
EHE (40 % g~ EE ~ BAOK) > R EREE e g W ARG TS E ?

ASLY SRR E R AL RO ANT AT R e 057 » ol R A B > HES B SEAE
BEEEZET AR T Z NHECRIE R (L - fE48m (SBEHy) BESE (SBHEMr) S > A
RSt ) Bl H LA S R s R IR R R B (SBEUE ) » BT im B
HEAEZIER (£2H07) » & EBVUEEAGZEGI I (HEET) > DI RER T
PRAMERRED > AGEA FFRA SRR Ese MY R L E R - t2eBb S R E 28
AVIESE T AlREEAY S AT -



A~ BIFEATEZ B H R

PSR SR A RIS MESRMER - BIFR B EIRYRESE B AREAR 5 T2 tHEAR
TE > ASCHRLA (st & BB AREFE 2R A) (United Nations Guiding Principles on
Business and Human Rights » "M% UNGPs) ZNE(E R > LETERESREEEELFY T
Z NFECRIERAL -

UNGPs A0 1 Bz fri# A2 #2755 (the State duty to protect human rights ) DAK {2SEBIE
AHEZE{F (the corporate responsibility to respect human rights ) o FEZE4:F5 H1YF
UNGPs {E R EIFE AREEN—F8" > HEE FIEBECE (softlaw) » RIILER T H#5T A5 TAE
EAESEER I R EIFAISN » SRR SRR BA BT I% o Brit 2 oh o (A EpE
NEE— e ARG R4y ~ BEE ~ WoE—FH0EE TIERZ T A%, (non-
State actors ) 275 EA E M ARVERM - 250 HYE Fek » MASONER T REIPE AR A
B A0 R B R M B A S 13 - B ASCH S B SERy AR CR

"HE, 215K UNGPs B5[F] ¢ BiEE AMEZ F (T (responsibility ) 23 (b3 EERTTH
HAZ BRI T R (global standard of expected standard ) * » IEFEELART(E (legal
liability ) Bi{T (enforcement) EFREMEFHHERT » R Rt miE H A F HLEHERE B
RN ELE 2 S -

' 1€ UNGPs HUETamitl FEE B ARG - JER UNGPs Bl AME L —3 > H UNGPs 2 B /TR E
FALREEEZE 2 T amI IR A - BIRAE B NGB A BN 35 2 555 TR EE STz e EF A 2
JE » Je 5 UNGPs Z L E 7R UNGPs BLEPR A B IAER PR A10 R A [EIAR #2AG 21 © See Commentary to
Principle 7 of the UNGPs.

" EERY 0 RREEL MERI TR ¢ BRSAE ~ LRI SR - S BEREET 175 1
—O0Z0%t+—H HI12-

BRI EOAEE TR R (REEELAREREY) TERH—IRIVE RS » TR R EE AR
% W T HEEBR ZBIRESR - i —ie > it TR T RE 2@ ) MBS "B AL, 6
"I N ETALL R BRI A ) FIRYER  RIE IR R T A B 2 B E AR Z ERE RS AT - EEITE
HOTERAEERE - EFHETRIENEE  EREENBEENES  EREET Y TEAA (A )
ERe 2 B E SR EHEN ) F AR EBIENEE 2SI - ERERSASIER AN ) BE TR A EIFE
TS AFTETHYES 2 HAT » BB EER 2 8 B ARLE nFFRZEES TEA L AR TEA L (B

MR AR -
 Commentary to Principle 11 of the UNGPs.
° Commentary to Principle 12 of the UNGPs.



FE&ER L > UNGPs AREREOR P SEAEREEEZE MR TS - R eGSR e
EMAARIRNEG o $HEESE RS R E I HY—iEREE - UNGPs ZoR{ZEAEE
EHUEEFE A MEER (International Bill of Human Rights ) °® SR8 R 2 ARES » 1A
BEEIME N GEE « 2800 » UNGPs ARG AR EIPE A8 EFIEIPE AME AT RS E 28
to W EER A A EEEE - SSEEAR

Ry T ARG EMEIE LR » A SRR o = KB a6 © B - A —HoraY
MBI A BRI B flroe 2 SRR AT © BIPR N EIA ~ BIRAREE ~ DAREIREHISEE - 2
o FYSE Ry E T am B PR A B PR AR R RS Sy 2 S e LB TRE - RGLH (h3E
JETR(TIEAR R - (EEIFEEAHRMER - AT ER =8 — D5l > BEIERSEER
BefEse N ER R E R 2 PR > AT & UNGPs BUE Z178) -

4

=]

— ~ THEREPE A EAR AT
fERAEmZET > R - REER - &ENNLSFEMBIR NSRBI ARE 2B E T
G5 - ERFERE BT BRSO I RE BT E RIS ARSI 2 FRIT » ASCHE
NG R A SEATEIE NEE ~ BIPRARES ~ BRI S A= Z BB ] -

(—) B A3E)%E (international humanitarian law )
BRIPE N\ AR — 2V B~ AR R 2R p s AR 18 SR s T & SR AR AR »
T REPTE 2 B AAREE (us in bello ) SURAEMZE7% (laws of armed conflict) 9 -

 FFETFLAMEE = (Universal Declaration of Human Rights ) ~ /N EEAFUEREFEIZ /A4 (International
Covenant on Civil and Political Rights ) EAZ&E €7 (EAEFERE /%Y (International Covenant on Economic,
Social and Cultural Rights ) = -

" Commentary to Principle 12 of the UNGPs.

* International Legal Protection of Human Rights in Armed Conflict, OHCHR, at 5,

https://www.ohchr.org/en/publications/special-issue-publications/international-legal-protection-human-rights-
armed-conflict (last visited Jan 25, 2024).

DIRIEEL - (RS IO ARTRERTT - H BUASR L > 553258 O ZERH H 170 -

BRFRIE BB R efliyze 2 A - AR RETRTE Ry 0 S Z BHBKIESE (jus ad bellum/justice of war » 277 {5 ]
i kbt Eh A Ze 2 IEEE ) ~ FEKIESE (jus in bello/justice in war - B[P A\ A SRS E 28
ED) ~ DU L 8% 1E 2% (jus post bellum/justice after war » B/ rE2E 30 BEIIEHI S A BEIRERZ IEEN T
B — 2L - BIFERGAR SR - BRI G AT » =k - 2L 7ipg » “O =4 H 155 )«



It o B EE M RE R U se B o By TR B Y - BB E TR (E E
m TN GRGE ) DR TEHERR B (means) B1J5E( (methods) ZPRAI, e 1A
IE o B N A AR B ARSI T T SR L R DN TR 2

ERFR NEER AR F AR B RGTELEE BRI E - BAEIIE NEE 2 HE F2 A B —T1
OEFITEZ (FEEUERAERE S A%T) (The Hague Regulations Respecting the Laws
and Customs of War on Land » BifF A FEIUAL)) » URIA—TLIUILF 8 - 73 HiE
Bith Bl E RSN G - EALEER - B (prisoners of war, POW) DURCF R

(civilians ) FE#8 2> VU{E ( HPNE/A%Y) (Geneva Conventions ) B3> %4038 > Iff hE &
& (Additional Protocols ) - fH{G—HEMYIE » IEELANGITESTERHRIET 2 S I E BRI A
HASZAL » MR RS » ZBORE (HANRLALYY) BEHATERRE ERR MG A E BRI
% IR IR AT ATz h i o fEIb > ERBIERAT (principle of
proportionality ) EAEE 1 735 HI] (principle of distinction ) /B A\ 772 iz E 22 i {47
o

PrIECZ SN > AR R Eies < A7 ~ BE ~ BHE ZBIPRIREY - Ll e Rl RPN B0k
ZER A (BARARGIEREAYER ~ (5 AR 2 B A4 ) (The
Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-
Personnel Mines and on their Destruction ) B (R EEE ~ 45 ~ EEME A LERIS 22
1F Bz 888 /\4Y ) (Convention on the Prohibition of the Development, Production, Stockpiling

and Use of Chemical Weapons and on Their Destruction ) 2 -

0 SRS EAEEZE (international armed conflict) FAIEEFEEAEEZE (non-international armed conflict ) °

" International Legal Protection of Human Rights in Armed Conflict, supra note 8, at 12.

** Marko Milanovic, The Lost Origins of Lex Specialis: Rethinking the Relationship between Human Rights and
International Humanitarian Law, in THEORETICAL BOUNDARIES OF ARMED CONFLICT AND HUMAN RIGHTS 78 (Jens
David Ohlin ed., 2016), https://www.cambridge.org/core/books/theoretical-boundaries-of-armed-conflict-and-
human-rights/lost-origins-of-lex-specialis/1F30C57FCD559EE6E83AB4FBEA 788612 (last visited Jan 25, 2024).

" International Legal Protection of Human Rights in Armed Conlflict, supra note 8, at 13.



B 7 iR R BV EPE A AREA A FRYE » B NEAMEFREIR - R A i B
N BRI R ATE B S B B A R R VS T R (BEdhsE) o

(=) E{PE AMEL (international human rights law )
BIPEAMEE - B AR ARV EETLUREB e A TE N2 RIS - S5 EH
NHE R M AL RATs (interrelated ) ~ A /(%48 (interdependent) ~ H A =] 73E[HY (indivisible )
1 o BRI AE A M T RS (CAIBE B LR O BRI AR (B AREAEY)

( The European Convention on Human Rights )) ~ HEEEE ~ —#0EFIFEAN (general
principles ) ~ BAR#E (soft law » FTHE UNGPs) © {H15—H2AYE » iS5 LR &R 548
AR E AN - QBRI A —ROEER R R AT REH A S bR R RS ~ R4 A AT RE S
RCEE BT R IR - 3 WA EIAESTHR T (legally-binding) Z#UEIR
BUREE BREIETRIEE M - B E A E R 2 (REE S BEEEE - 1°

EIZ (States) REIMEAREZEFEIERGEH TR - MAEER - BIEAREERE TEIZAIME
FBURE 3t » DU BLOR IR (B A\ BLEERS 2 AMEY - BB AREEAS (Ram#iok
B ) HATMA BE AN [EIH SR B 2 — ety SRR 3% - 2801 SN AR SRR AL
NREBEEAEZ T - EFROREIE I g — e M B S B 1 56 25 S BRSO 2 =]
ERHIME, (BT T EHR e Z BB A =R Z VBRSNS AR ) - BEZRALE - BIREARE
AT ERECENIE » ] se B bR R EREENAMEZ NBNE - DIEBRA TR AR T )51
PSR - BBHIME o FEEEN = O Z=Fw4r (b EMRE L)

( Lieferkettensorgfaltspflichtengesetz, LkSG » B {F Act on Corporate Due Diligence
Obligations in Supply Chains ) ** BHERER H AT EILARZFh 2 (fEaEEmRAEHES)

"* Jonathan Kolieb, Don 't Forget the Geneva Conventions: Achieving Responsible Business Conduct in Conflict-
Affected Areas through Adherence to International Humanitarian Law, 26 AUSTRALIAN JOURNAL OF HUMAN
RIGHTS 142 (2020) at 148. See also, International Committee of the Red Cross (ICRC), Business and international
humanitarian law, https://www.icrc.org/en/doc/resources/documents/misc/business-ihl-150806.htm#a6 (last visited
Jan 27, 2024).

" International Legal Protection of Human Rights in Armed Conlflict, supra note 8.
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"International Legal Protection of Human Rights in Armed Conflict, supra note 8 at 5.

" CSR - Supply Chain Act, WWW.BMAS.DE, https://www.csr-in-deutschland.de/EN/Business-Human-Rights/Supply-
Chain-Act/supply-chain-act.html (last visited Jan 27, 2024).



https://www.lawdata.com.tw/anglekmc/lawkm?@31%5e1328953677%5e107%5e%5e%5e11%5e1@@1893270660
https://www.lawdata.com.tw/anglekmc/lawkm?@31%5e1328953677%5e107%5e%5e%5e11%5e1@@1893270660
https://www.lawdata.com.tw/anglekmc/lawkm?@31%5e1328953677%5e107%5e%5e%5e11%5e1@@1893270660
https://www.icrc.org/en/doc/resources/documents/misc/business-ihl-150806.htm#a6

( Directive on Corporate Sustainability Due Diligence » CSDDD ) 19 » &&57 UNGPs 7 £2 28
20, FEEBIFRT OERIFEE L EE  DIRKEICNNE KSR 5w -

(=) &)=L (international criminal law )

EIPETHISE A FAS T B BB R AV mte R - REIRRES TEA ) (M%) 1ThEG
L ZENY o AE 7 Bl ez B N BT RE 2 R B R R B P T ZEA 2 (International
Criminal Tribunal for the former Yugoslavia » ICTY ) & 22 2E [ fE [ P& B A E

(International Criminal Tribunal for Rwanda > ICTR ) ZEEGEHEERE— UL O FAKILIE
TRy ~ BT (A A\ 2 B UTR Z EIFEHIZE AR (International Criminal Court >
ICC) A1~ 2002 R - BIFRTHISE AR 2 IREE - BiERE - BIAHGRGERESERHUER 1998
FSERK ~ 2002 SRR (ERIERIZY) (Rome Statute) ©

(L) FREEHEIRIE (genocide) ~ f@E AJASE (crime against humanity ) ~ B3R
(war crime) ~ BHSHEIE (aggression) 5] & B EAGFTAEE#E < VUL O JUTE - H
o BRT RIS IR » AETERRTE « B NG - BB IR RS BRI B ERE
ZATRMIEMETAE 2 B4 » (I > BIRSTHSE AR AR AR 1] 3 2 filfh - TR
AR TGRS CHANLALYY) ZHEAERE ~ B (EEHL) -

1F CREHL) T AT EEFTRER R HERE 5T - A B 52 - M EEEMEE
PEFTRa B8 7 ZE ey B Ry AR 2 O Z B R (Bt S E e e

* Corporate sustainability due diligence: Council and Parliament strike deal to protect environment and human
rights, https://www.consilium.europa.eu/en/press/press-releases/2023/12/14/corporate-sustainability-due-diligence-
council-and-parliament-strike-deal-to-protect-environment-and-human-rights/ (last visited Jan 27, 2024).

* Klaas Hendrik Eller, Regulating the Sustainability Transition: The Corporate Sustainability Due Diligence
Directive Ahead of the Trilogue, VERFASSUNGSBLOG (2023), https://verfassungsblog.de/regulating-the-
sustainability-transition/ (last visited Jan 27, 2024).

NI ST SR FEIE 2 2 B NS - RISTEZREEIBTAASIWESY - E L EEars i R
REFVBRE T - S50 > BB ERE TR Bl S B LB S A B o) - BN SR AR RIS SR 2 B e A
EvA ek HE R i8R - AR -

* Hans Vest, Business Leaders and the Modes of Individual Criminal Responsibility under International Law, 8
JOURNAL OF INTERNATIONAL CRIMINAL JUSTICE 851 (2010).



{EjZeBhAEAHRE 2 /N 5] 4 > 4 Joshua Arap Sang Z£2° - Sang £ on— B %/ T Y 148 B4
FERE > RPHA A ERERES XE 228 > EEPFAS IR > LIRS
ST IRRE RS » 1A 2012 SR T =B A BGE » AR 2016 FHRFEH AR 2
SV PR Sang 7 LR -

ALE T Foalimis Bl SEEBIRA T EG R H B EZes A - S R BIER RS A 2
LB R DEBER I E AR Z A - B REIFE N EE T8 R R S E At
ff > [NE - ASCEE T AR B 2 RS S8 A S S IR TR R BR T B PR iR E B P AR A
%,

BiFR A E A Bl PR AR
3 A R HEEER BB B RN T
o HWAZRE —RIRFTUGRBREEMBAZ

RERE
o HWHEBFERAFAZRSE | AENEERRE

BxX ( ERFRRITAEREXA
REHg |EXREFERTHAE
RNOBEFR)

& (BERARAK). (EEZERN | BESBA KL O ARG, (B
B X
BHERIAN) F AERR) F

* David Scheffer, Corporate Liability under the Rome Statute, HARVARD INTERNATIONAL LAW JOURNAL (Jul. 7,
2016), https://journals.law.harvard.edu/ilj/2016/07/corporate-liability-under-the-rome-statute/ (last visited Jan 27,
2024).

* Prosecutor v. William Samoei Ruto and Joshua Arap Sang, ICC-01/09-01/11, Decision on the Confirmation of
Charges Pursuant to Article 61(7)(a) and (b) of the Rome Statute (Jan. 23, 2012), https://www.icc-
cpi.int/iccdocs/doc/doc1314535.pdf.

® Prosecutor v. William Samoei Ruto and Joshua Arap Sang, ICC-01/09-01/11, Public redacted version of Decision
on Defence Applications for Judgments of Acquittal (Apr. 5, 2016), https://www.icccpi.int/en_menus/icc/situations
and cases/situations/situation icc 0109/related cases/icc01090111/court records/chambers/tcVa/Pages/2027.aspx.



BREARE, REAEEERLE
BERYR |AABBRIUREMNERE
FE2—RERRRE

=~ B NETREEIIE A B B S

(—) =g etz
YORIATAL - UNGPs BEEDR (5 A28 th e PR AR ABE R N EE - AlRER IR
FERHE—BER A ERER - SR A e -

HEF - B EA SRR AL 2 BR (5 Ry T AR R A i 2L i i 2 —2°

AL RERE CHERSH) SRR — YRS Sl —ima IR AIRE Ry A A B A R SRl
IBCE I - AR ARG TEAEEEM « SEEREMZHRE © MEERI5
— U AR R NAETR B AR Z R B s8 fe (E — H-aC T BRI 2 B80T - AR EAFEVAR
%2 EEEREEN A EMEZH KR OHIK - [\ 8w i B B Al i

4 -

B AT 1996 SRtz I Z &AM ER - 55— TRAE
(lex specialis ) WINE M N B AE ARE LRI A - BIFE AReal Ay -

* Boyd van Dijk, Human Rights in War: On the Entangled Foundations of the 1949 Geneva Conventions, 112
AMERICAN JOURNAL OF INTERNATIONAL LAW 553 (2018).
¥ Milanovic, supra note 12 at 1.

* But see Dijk, supra note 26.
Y RHILL - R R N AT Ry B R B % R S 1R O P S R - T R AR A (A
B S [EIRIRR (3 » 28I AT RS N BB BRE S 2 R T8 T W AR EE -



Ahrigd | (ARBUARFIERAN) 2REFTEERFMPL , BRIFBREZD
HMENFEOZRE , RERBSR THR ( derogate ) THEMRR. R, #
£ (rightto life ) SEETRBREERR. RAIL , FTHEZHELEDH
REH ( the right not arbitrarily to be deprived of one’s life ) t Fi A B ik K&

( hostilities ) Ho A , MEETEHEEHEHBA 245505 ( the applicable
lex specialis ) ¥I8f , FEVBARREGRE, BNERREIBITAZEE.
Eit, SERBEBAPEFZREEGBARTERANSE 6 5 BRMER
HELEMZHRE , ARESTEARREBERZEEBRREZ , THERAD
2N B B 9% 0 P A L R

FERIEAG L b st B Rk - D TR NEEREIE AR E Z R hE ) f R A2
R - 28T > AEREIE ML TR E ) BIREME A& - AR B EHEE =
TR [FIAHRT Bl A sl B 7 0%

EHAAER - Rz > NEASEERRARANER (JRE > NEAEA
PR ETZERT > ARERB R ) o HEaR RS R A REAEE B TARE

“ICCPR ZEDUf%  T(BE—IH) W4CE BIEEMEEIRGE  BREAE  RALGHI RS EEESIESE
B[RS - BREGEE - BB THARAN AL A 2 Fi% - (HI RN SR R A & 2
M INAF5 [REAUE DI ~ B ~ M -~ 35S - REEGT GIER MIRE 2 1 -

(%—IE ) FEAMR B - Bk (F—IHEE )~ B0k - BTAM - BTREAS T/ IRZH

s R E R R EAT -

(%EIQ) KA G TR R BT < R - TETLEIRF R e B T 2 IRk &5@%@??2@
o RHESEEEEAANGEMSIE - HE U ReET2 B8 INESTRSE B -
TICCPR /518 « T ANBHE R 2 417 HE - IR e AR - %ﬁ)\ZéﬁX%ﬂﬁfiﬂ
B o
* Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 ICJ 25 (July 8).

* Milanovic, supra note 12.
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EFRIEELL ~ EAMHTBREREE R Z A - 2800 > ISR EREEE - NAE
TRERE T A ARETH R THIBFERK ) (derogation clauses ) fE{FAEZ N -

2. HTHUEE GRECEZEREE) © IERE BRI N R S N RA Ry L
(complementary ) TMIEA ST (exclusive) HY 5 BUFE A EEE R EEEZE @A - H
[ B N\ REAAE AT VB A ey B A A - AR N\ A E R A Ry [
—E - B0 NEEMUER R MR A AR R R4 SR
R o ZRIM > AKEAEN S AR NEES —EBRAEEA —2 - & ZHEE -
FEERfA[E 7

UGy - PR BIPR NEVA Ry ANREE 2 s il - IR ] — A e —
MBSy - BARBRANEE - Wt » BT RER NEEERTEG NEE
BRI AERERTAIRATT » SRR AMEES o fEibfE T EAE R RTANE
B MHEPR A LB 2 B - BN BIEE FER A L T e
A ZHIHE - TEERTHRARTS (4E4AFRE)7A24T) (The Vienna Convention on the
Law of Treaties » VCLT) #i7E » FHIIENEEFER " rfE#m o ZFFAlARIEE
PEECEREG N B o RICL LR sm R 2 S 5

" TSR AR AR B ARG b s FRIRIE R E BB T (A © e E R P e 42
IRF) BB RIERTE RN 2 B 2 BT - 2PN S - EeSEREEIEEEEELT MR ARER
REIZEE AR E ARITEIE S (0 FAREEZIEREMEINENZEE) - WRRATL " 58
SRR > NEREREE S AR E AR - RITIRAN A BB R A EE A A ZH
o R AR A FR AR DR AR EA LR iR Z HEFI IR - 727  Chaloka Beyani, Derogation
of Freedom of Movement, in HUMAN RIGHTS STANDARDS AND THE FREE MOVEMENT OF PEOPLE WITHIN STATES 0
(Chaloka Beyani ed., 2000), https://doi.org/10.1093/acprof:0s0/9780198268215.003.0007 (last visited Jan 25, 2024)
at 139.

P HAN AL FEE = RS S EEE T RGN A PEANEREE 2R - EEEEE AT
Z ICCPR 55+ DUfFRA R FI Z BUERH 7T -

* Milanovic, supra note 12.

 Marko Milanovic, Extraterritorial Derogations from Human Rights Treaties in Armed Conflict, in THE FRONTIERS

OF HUMAN RIGHTS 0 (Nehal Bhuta ed., 2016), at 81, https://doi.org/10.1093/acprof:0s0/9780198769279.003.0003
(last visited Jan 27, 2024).
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3. FlakrEz CHREfEZeRt e f=0) « ILaf TR nlAEE Al ) IRGEEAIE © A%
¥ ZEE S - JRA > B AREE NEAE R E BT e RmEA S R - ANE
BB N AR LR R AR E Y HIEREERE -

AR
B EAER R
TEHAER
( REBERARER ) (REFREREN )
CfE—]1 =R RAEAER
(=) AXAEAE

ROy FELIEE =5 " FIsEmrefi= (HEE e i=X), Bk - Fi2 5L
AU SR — 50 2 B A BB 43 BITA B AR L I P S A B 55 2 B > A0
T o FIERARREEER T R S B ERE N AT E M R R SR i fthai 58 ho i
VCLT E&n 2 B AfgRE 7= -

Pr TS EREEZAN  SEAERTFAVERRE H# H 2 - sUCEZEEREA 2 AT 7
BOBE » A SCR Ry AE W EAHTETZENS - AR08 & HA R 2 — AU E R 1%

[ VCLT 28 31 {68 3 TH ¢ AR flRe 7 =0 ¢ RAVARRBIEEE L TS0 —pF 58 E A T AN E SEERGRZE
A RHRPRARA -
YL R EET » SFRAEHAE I - PR EHES UM TE) (direct participation in
hostilities ) » BTS2 (RE 2 Bl > RILRLEERZ B >~ &A1) (lawful target ) o MfEFE Targeted Killing —
Fp > DIESlgE AR A PLES T H (598 (Occupied Palestinian Territory ) 7 =42 - 585y
DLEsE Nz @i B ek P RIE S (2 T - T (e E A B AR FR N2 TTR
BWRIZ (4 SefTidi) - MIF— R EEREHTT - hEZEREREA NEEEH 2 (53R
(Occupation ) » IERFHMAZ (401 BUFHZ &I ZERIRRRE ) » BF DU EAR EfH 78 A 2 8
FH © The Public Committee against Torture in Israel et al. v. The Government of Israel et al, HCJ 769/02, Judgment,
11 December 2006, para. 40. See also Milanovic, supra note 12 at 28.
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{H P4 p B SRISTENE T CRE ) MR R AR NEEY - KB
Heflzerh 2 ANRECRGE - B 2 HITRRSEIPE A REERS T 2 oY o SR A SR A
BAIEACETT > ARA A DRI B SR Rl SR 1T A A 2R e (R L P i e AR ORI
B L EHFKREIEEYE - T LB B AR TR Z NERFBI I —EE#
EERINACERAT R B o BRIL » AR By AE BV Ze 88 260 » IS 26 T ST R
feh (BHCE) ZHE - IMAMHEEMPRA N EAFTS TRRE L 2 IR -

PRICZAN - AORE AR IR AT S B 10 S A P S B AR i P AT e 2 L LM AR A
[TRE - DU IR N EE R AR ERHZAE -

FEE L 0 RIS B (SR BB R i 3 A iU TE 2805 B T & A Azl AR CRIEAE N ETE
B \ A EI A A EE A B Eisiash - A AREASSME (extraterritorial
application ) BLA[& HHEE AR BEE RH - 5 REMEAGEREEARET ZA
FEPREEF G & i DU 2 ARy b 2 Fgsith, (RIS ZE s et ) » 73 EAE
SEIS M AR 2 ERE T o R BIRRAE AT N S R IR AL o] DU E B
R EFIFRFAT R EEIFENEERIET LY o RIL > stédanis o (ERESEZE Y
PSR AMEf A - BRATEIME A RE R BRI B AR RIS A REFR A R e S

Y NEESESR A E T RO R R RM P - RIR S B AR AR (R R 4 > Ti4s T
ST R R ZERIRIR S ~ &ZEREFAME - 28000 - SfhsEmI A% o EE7550 > FE(5%3 (occupation) jR%E
T HS NETEIR TAG ST G 7 2 R e IE R - I Re AT & AMEEAER NEEZ BIE -

' Milanovic, supra note 12 at 36.
Y AT R TR IR 3 AR A RERAD TR A A RO TS » MERZ A MR FH B AR AR A A SRR
PR RSB Y A AR 3 2 SRR RN — R B N EESR AT (internally displaced persons,
IDP) ZfEAT > (EEMPHIEALR - FEERFE - 486 33 PRIET ~ 2/ 108 i RZ45 - BrGE A ES
R SRR R AL AR IR R B R E R I EGIRRS - &/ HBUR ZSUATEEN R S T HAE PR A T
ZFH5 o £ ¢ Office of the United Nations High Commissioner for Human Rights (OHCHR)-United Nations
Hybrid Operation in Dafur (UNAMID), Eleventh periodic report of the United Nations High Commissioner for
Human Rights on the situation of human rights in the Sudan (January 2009), available at
www.ohchr.org/Documents/Countries/1 thOHCHR22jan09.pdf.
* Jonathan Kolieb, Don 't Forget the Geneva Conventions: Achieving Responsible Business Conduct in Conflict-
Affected Areas through Adherence to International Humanitarian Law, 26 AUSTRALIAN JOURNAL OF HUMAN
RIGHTS 142 (2020) at 148.
“Id.
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o o T EERN ARE ORI AR R SN R AYIEE - AR AR AT S M P B o S5
FERITEY Z fRERAE -

WL ASCRHUNTRE AR 2 BT 1% - FEE RS ™ — (g KAV © HIB PR 2 8
H > BTaE R R R S BIR AR AR T st ER B ~ (40 EFEZAF
IR BE AT ZERy ) B IR A 2 R 2 T A (SRBUSTHEREIFR A
X7) SEUURR® ~ (WO AREALY) BHTRY  BEREEEREAT - ARCEREE A
FIDRRGRFGRE B Ry s A R A\ REA 28 2 B TR - AMME AU B R AT AT 2 5%
B - S HIETE S EOTHDRATR 2 " B N R ARERR (L S B G 2 ORI

47

o

BIL > ERAEEZE T > RSREREIRE T BB R A A B AR R ARG 2 S
NEFFAT = B > ARERELEANGEERER - ELRINEZ IS 2 HK > FERIZ MK
IERARRE A AREE Z BRI S HOI A RE 512 RIBRAVAABIIE AR A E S
FAE Ry 2

AR A ER— ] PR (SR Telenor FY4fi (B ~ HEBUNZORE MBS P
B ERUHZ BRI AREE R - SR T o WA E T A F R R

° BATE= T -
© (BN AREALY) B ETE T SR A B AR AR (LR A

B AS ZORAVHEE N PR EUF B EARR A N GIRIFRB A - (B B A S B HAR R B AR A 2 B
i -

“ Milanovic, supra note 37; Beyani, supra note 34. JIi " &% | 2 EH@E AT EAN © BkE [FEH
(The principle of exceptional threat) ~ ‘H 75 Hl|(the principle of proclamation) ~ i %1J& Al (the principle of
notification) - EL{IJ&E Al (the principle of proportionality) ~ AL 75 HI| (the principle of non-discrimination) . See
also United Nations Human Rights Committee, General Comment No. 29 (on states of emergency).

SERER T EESRE S A S i DR TREER o AT FE > BREIR A GEAR A
AR - B NEERUE INVE ORISR E A REZ N » PRI BT A R e BRI 2 A B B VA R
RIJfH 7 /@72 » [¢f IE°] 2% United Nations Human Rights Committee, General Comment No. 29 (on states of
emergency) at paragraph 9; Asaf Lubin, The Rights to Privacy and Data Protection Under International
Humanitarian Law and Human Rights Law, (2020), https://papers.ssrn.com/abstract=3622061 (last visited Jan 20,
2024).
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S MMEBUNT A REV R S S - © At ESRE S P E MR 2 56 o X PR
TFHREFECHEEAEBN T4 EEZAPIAGZ 2™ -

=~ B AREA TR RS e Z s B ARERUE - DL UNGPs Ryffil

FERTHAREL I T Z AR RETR » ASGRAELEER T —D el e - ISRl E RS E 28 N
JETS B & FERS A0l 7T & UNGPs B8 2 178h - FE A A ZS B UNGPs
NEREERE (ARPEEREZE) iR MR IEER - AR EER I T =8

B BN EARFH]  UNGPs 58 R B EZ e B S - H— e
RERHATRIMTER AR EE > Wik Sm A B ARl e 2 H AR e
Ty G SRR AR SRR T RS -~ AL E RIS A R B ARER ™ -

HA o Pl Ryt SEHy AREZEIKEH A2 (human rights due diligence ) - FLEEGHEIEFIER
fEfhE T FRAHAT R ) BT TR H R AAR S ERFEET R - B IRESER
ZEREUEE AR - HE ZEME RO - B AR B R i EF N RN
RS o FEAMERRER AR AR o RSRIEERAIMND 2 AHEER S~ WTRE 2R ERATIRET - B
HANFIERIGE™ - B - EER A ST E A 2 W TEE I - $REL

* Council Decision (CFSP) 2018/655 of 26 April 2018 amending Decision 2013/184/CFSP concerning restrictive
measures against Myanmar/Burma, art 3, 2018 O.J. (L 108) 33, 34 (EU); Fanny Potkin and Poppy Mcpherson,
Insight: How Myanmar’s military moved in on the telecoms sector to spy on citizens, REUTERS (May 19, 2021),
https://www.reuters.com/world/asia-pacific/how-myanmars-military-moved-telecoms-sector-spy-citizens-2021-05-

18/ ; Telenor (Press Release), Continued presence in Myanmar not possible for Telenor, TELENOR (Sep. 15, 2021),

https://www.telenor.com/media/newsroom/continued-presence-in-myanmar-not-possible-for-telenor/ .
% John Reed and Chloe Cornish, Myanmar rights group complain to OECD over Telenor sale, FINANCIAL TIMES

(Jul. 27, 2021), https://www.ft.com/content/f763 1 bfb-25b5-48d8-9¢15-39650c6b 7185 .

* Telenor looking to support Myanmar customers at risk, REUTERS, Oct. 28, 2022,
https://www.reuters.com/business/media-telecom/telenor-provide-support-customers-former-myanmar-unit-2022-
10-28/ (last visited Jan 28, 2024).

" UNGPs S5+ =166 - SBI@HT » AIsE— B 46-47 -

¥ UNGPs 55--f6 « SBIHER: » pilst — > H 46-47 -

" UNGPs 551/\fk « 2857 > At — > H 47 -
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https://www.reuters.com/world/asia-pacific/how-myanmars-military-moved-telecoms-sector-spy-citizens-2021-05-18/
https://www.reuters.com/world/asia-pacific/how-myanmars-military-moved-telecoms-sector-spy-citizens-2021-05-18/
https://www.telenor.com/media/newsroom/continued-presence-in-myanmar-not-possible-for-telenor/
https://www.ft.com/content/f7631bfb-25b5-48d8-9c15-39650c6b7f85

PEHE - B A ANE R S R 0 - R ST 4/ N e B [ SR R B
57

(% > RFEAmAE SRS - BIEESTATA RIS EBIEORTE Z AR - RARSRSS
EZes™ » JESOR T A PUESFRIGREE 2 AME 3 JRED > RamsCEHhEs - # TiEk@E A
feRE ) ZHIBIE Ry AR -

(—) Iisg \EFRGERE (heightened human rights due diligence )
WIFITATAL » UNGPs i AREFIGER A Ry (256 2 BT > HUE 38 Rorff i s B A RSB T S
ORERSEEAUERARERE Z T F1&& T ) (ex post liability) BFERE BRI AT B
ok TR FEZEED o 1 UNGPs R E#EAA I8 S E 2 S e A=
E BT ETHEES » ARIASGRIE A EZERIIRAE T » (S IEZ O AR LAY A RE
HET o

uK

HEER S SE AT ST 2 R Sl U B - IS R SR ARE A/ N4H (Working Group
on Business and Human Rights) & 2020 F3847 | ST ¥ RS s iR B R4 26 B A\ HEshe s
2 SEFAR R R EZE T SERERIUAME T R RETE R ASEAEIGE A
A (heightened human rights due diligence) » DL T (38T Ry mRESS AFERVRZEE
BEPEE E TR FE BN EIESE 1T 22 [FI0F R LR Rl 2 8 F 4 SR -

¥ UNGPs 55115 « SBIER: » pilst — > H 47 -

Y UNGPs 55—+ « SBIER: » pilst — > H 47 -

TUNGPs 56—+ - S8R > At — > H 47 -

T IEMHE I R 2 2 R R E TR A R AR A BPE AR ARS TR R IR E T s BIpE AR
EHEIE N EE G o MR A SR MISERERERR. - IR & UNGPs KRS -

Y UNGPs 55—+ =1k - SR > Aiist > H 47 -

® Jonathan Bonnitcha & Robert McCorquodale, The Concept of ‘Due Diligence’ in the UN Guiding Principles on
Business and Human Rights, 28 EUROPEAN JOURNAL OF INTERNATIONAL LAW 899 (2017) at 919.

* UNGPs B+t -

” U.N. Secretary General (2020), transmitted by report dated 21 July 2020 from the Working Group on the issue of
human rights and transnational corporations and other business enterprise, Business, human rights and conflict-
affected regions: towards heightened action, U.N. Doc. A/75/212 (Jul. 21, 2020). [hereinafter “BHR Working
Group Report”]

“Id., q13.
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ISR N\ FEFE 2 EREAERY > AR IRAREIZE R BRI > A ERSREM AT - SEgE
—ERE LR BRI NI ERUAE 28R ET M EZ AREREIRE A - ek Ew et
TE— M N RER BT R AN E M RIS AR R - LLT7ER - TR A E 2 IRES
T ERREAAEISHEE F R G IR E R MBS R - NIES 35 2 A milEZe
® o B WA E SR SORFITLABIFAA S ISR A E 2R 5T I5R (% ARSI
FIEZERUELE 34T (conflict sensitivity analysis)® -

() BFEMHEY (responsible exit ) * fil5H AME ST A A4S F

B EAE 2SR A B R R — e PR R - PSRN 2E nl AR bR AR Y B 2 R - 2481 - HA
&7 G IR 45 A= BN L MR B T BEAE - 2023 42 8 H » BB AFEEH Sk
B 2% (United Nations Office of the High Commissioner for Human Rights, OHCHR) #}
B RS R BUAEI RN R R S R NS aE - % T > L UNGPs
FREAE - 155 (SRS Pk TGS EZ A AT ENRE - IRIBZ WS - TR
ALY - HERIE - AN AREREERE T » CFEEEEZEEFTZHE - {5 UNGPs
RENRZDSR R ELER MRHZ TS (HMEARSE ATRE 2] UNGPs LSBT
i WEAESRAEIE) - B EE L ZWETSY 0 UNGPs 8BTS - A
H B0 B E R KBRS > MIHME R T-0VRAEUEER S ~ " famEREA -
 EEMERERE Y UNGPs 5 A7) 155 © e B E B iR g iy 8l « 56 ~ ff
HEE » REREERRA LT S N e aENAT  [[EREEIE T Ak A ESE
FHEZEF -

“Id., 942, 43.

®Id., 42.

* See, e.g., Daniel Aguirre & Irene Pietropaoli, Heightened Human Rights Due Diligence in Practice: Prohibiting or
Facilitating Investment in Conflict Affected Areas?, 15 JOURNAL OF HUMAN RIGHTS PRACTICE 541 (2023).

" OHCHR, Business and Human Rights in Challenging Contexts: Considerations for Remaining and Exiting
(August 2023). [hereinafter “BHR in Challenging Contexts Guide”]

“Id. at7.

“1Id., at9.
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2RI SIS SR R TS U E S 8BRS A S E R EE > HETE
6l {3 = R R PR R SRS Re— T am DL H. o SEIE R — (3 LUEH R HAYRY
HEK > WHERE NS R - NI ERAAERTEEE S AMELSMIUREES & - NIt > e
B A S BT s RS Y 0 AR4E UNGPs - a8 4 AR R R BN - (REEZ SR
WY EER - — ~ (NI AR A B R R ZIEE Rofr] 2 B~ (SRS Hpa iz &
HIFZEHIRE S ? O AR S BRI B KRR R R AR R )
Fe LU ZREMEE © (EEE (cause) BXATREE E(may cause) ST AR E ~ (REIIR
(contribute) B¢HIFER (may contribute) S AFEREE ~ B SEBL & A \FERZ A E
4 (direct linkage) Z %P - ™

ot £ B A MRS SRR = 0 SIS T R R R T ST - DB =1
o B AR BB (direct linkage) | {8 - {4 UNGPs - b3+ it
DU (RSSO - RS bR BT - % SRS
R - DRGSR LA BRI 0 EEEH  ER AT -

fR¥E UNGPs 25 19 ik > (bEEF BEEHRXEAMEREETH A ER [E— 1 7%
FEPEFRIR -

"B R ET]

" BHR in Challenging Contexts Guide, id., at 7. A2 ELF#{5 F i & B = S S A AT 308 - TR S99 R
REEE SR 7 B “facilitating” B “non-facilitating investment” 3 -

" BHR in Challenging Contexts Guide, id., at 7-13. 55 =ffi > " HHpELS | EINEiE =R A A m 2
Bifar - (EN R R R ERA R/ N E SR NP ER - BREINS T BEEEG ) iR E D
ESEREERAERE  AMAFHEME T IR EEERGEBEE T AR EE - Ehh - 3R
%o IEfEER T AR TR © BEEESFE TR - ZiEERMGEHPENESRMY: - %
NERENRERE - DEERFETIENZERNEG S0 H A BERERTE -
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o EHAEE Al

o BMMREFEGF HELRAERE __»

=KW E S

HEY) > KRB RERT R

2% L
R . ERHD > AR
USRI BT - R
BIFEHTE]
C. D.
o HMEEOEEEE FERORR | o HEMIITEN AT - DR
o SRR - HIRHUTEILLES H P RT3 A A -
FFEE % o« EFEHESCRIRY - HIFERAS T
eI

#

[ = ) SRS

PHEHE A TESLAN AR RS SR VIR ST - bR T I S B A = 4R BB RS -
A SRR RLE o 2234 Salil Tripathi SPH7HE HPS Bl (22 e 3% SUB G R E R - &
5o T RAEHREHRPIRE NEREAITER - SAIRA 1R A PR R B
ERTEIE - HA - TERIE AREEBLEIEZOR T » 3R ARE R R BRI UE

A ARERIREAL" -

? OHCHR, The Corporate Responsibility to Respect Human Rights: An Interpretive Guide, U.N. Doc

HR/PUB/12/2 (June 2012), at 50.

" Salil Tripathi, Business and Conflict, in TEACHING BUSINESS AND HUMAN RIGHTS 427 (2023), at 438,
https://www.elgaronline.com/edcollchap/book/9781802201130/book-part-9781802201130-42.xml (last visited Jan

28, 2024).
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Tripathi tE— PR EZRE] - BE T VU(E B i e U 2 Y (e e R 2

B e Hi o MHERY) K e - BEFRAEZFESIEN SR VAFERG S EEHER A
EIZEHRFIE BRI ARERZ R - DURCEETRERY AR RER A NHER EFHIURTE PR - 55— > [NH4S
TRETHASE (N REBFECE ARG ) - BEEE R RAHZE s AR E

ERR R EZEIEAER - 5= ERASEZSHIE R E R R E R A0 A E R

ERSRAE E ARG SR BB A AT - AR R EZe PRV B R T  fefk - £
ST R 2R R A B L FTRE AT R ™ -

& b NEEBGEIEEE NSO B BN S B SRR 2SR = N VAT E s RHI A
FERRGH A 2 J2L > WAL R AETE SR A RERR NS HERESHERBETIRE
AR o PR ASORE 4BV S B (SR R EZe IR N B & 2 A FfEEE ~ HSHE
NHERZEE ~ DARAIAIR IR 410 AREV AR B A RN iR 2 & SR il UNGPs FTfefit 2 444
M IEEE R SEAE BT AT RE > DU L SRR A N AR (280 -

" 1d., at 434-436.
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% ~ IR EE LR N A 2 PR

TR SE B N A ERE (SR AEORIE Z AR ERER - A B R BT - ASCERLET
T am AT B AR SR AN 5 E Rk N Z S 8 AR B PRA A ESSOR, » QOmiAal - BFRA
RERRES ERE RN (SR F IR AT R > A %8R © UNGPs FTRUE ISR B AR
EIREEREFARR N ZERELE - MhSREAEREEA IR B - HaHEIE B
TRBLRPE R AZE R Z BRI SRR AE H AR A& S8 TR Z e TRAEKEEAN
HERIETFZHER - A RIEEH_ RN A NEREEREZEZFN - SR E
TEFTHR AL 2 BOB R EL L 5 ) Z SRR -

FHRIRIE - AE R Sea AT R R PE BV ~ BIPRAREER (JCHSE UNGPs) ~ DUREIFE ]
FIRZ R E AR S M 2 MBS > A ASCRER ~ A2 255 e B A B A B PR AR it
H o HR O HIEEENEA b Z B S BL A A A A fE2E > SRR AIRE ?

— ~ R
B RIBA RIS 5 | > & Ry—JeamEd It - (£ —Jtam [ SEERE
HEAESIIARRE Z1% > SZ IRV E RS N BAEAY » SR ot T HAt AR sk E 2 f2 e - AHEHE -
ot A B R o B EREL A B RERR S > FERI S R B AR ARG Z 1% - RSB BN
AR ] 12 P RN A LB N BLARY—E S BRI BETE N B AU A ™ -

HERURR ARERR B Z7RTRRR T REUS1 » TRAEE A IFEFRAT R —Jtam e Itam 2
s L EAIAN BE R T IR BIME ARERR E L] " EER | BBl NBDAMEIRR T o WA
BRI ARERR B N A 2 PR R4 N T I0E ) B TR, B AU o TEARE R
fEE BN EHIER R - B EIPE AR s FE AT R E T HE (FTRERARE
HEFEFEAFMRERALNE) - 55— Il BREAHE — B EARE B AR ISR B

PEEYHE o FBIABIEME AREANER — R A E B B BRI B BE T 0 SN R
—OO0SUFEH » H56-
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NHERIELZ N AN B EERR P - B BN BABE A AR A e S R e > B
ERRRERES |~ S BRI MR B SR A 2 727

(—) AR
L BIRAREE
S B IEEILE - KA RBUSHEREIPE ALY « SOBEE U ERIPR A CUZFRIR ARER
LI AN B EERr—ER Z SURR % AR LRI i Dt 3 ~ JRIRIESE T R&Y S
Al By PR AT (b FE B A RE i o R A TR UNGPs 517 R T BEL PN [ B 2 g B 2
B -

ji B AMEEEEE® (Human Rights Council) ¥ = O ——75 H i UNGPs - #EH#ERE
AHIBIE N REEEAE BT R DU RS B R R SR s B e SRR B AH B 2 AR 2 5 LR 2
1% > S BRG] 2 (e \RER L - e R 2 ARESRE & (B o] et
fil > BEEE O —AfmEi . (BEU% %) (Modern Slavery Act) ~ faf s — O —
JUEHEH 2 (FREES TR A7 %) (Child Labour Due Diligence Law ) ~ JEEY — O —1
AN (B FE{E %) (Loisur le devoir de vigilance » 3¢ fF The Duty of Vigilance Law ) ~
R — O Z=FAEAY (e 2R E L) (Lieferkettensorgfaltspflichtengesetz,
LkSG > ZfE Act on Corporate Due Diligence Obligations in Supply Chains ) % o

bl ftrEss AR RS RS AR L R - MEBUEN AR — - B
TR (BRAUE) BIHVURRE - B A Z 54, (commercial organisation )
DR —GaHEESER T U ANCGER - I "5 AT ARG EIN H
R B S AT RE P R AU BN IR 2 B ~ 3 2 I A B EUSCR, ~ TR ft
GRTZAHBINSRE" » M2 ERGT AR LB I ISR 7 7R » IR

76 2z

AiEE - H 6 -
" Modern Slavery Act 2015, https://www.legislation.gov.uk/ukpga/2015/30/section/54/enacted (last visited Mar 31,
2024).
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Fo TSR (toothless tiger ), ™ < BN — O — AR (BREEE) AlRES
e PERRE UNGPs 2 1038 A RESR G & R (LIS BRYAEAEE - 280¢ 7 LB (FRATAL
k) FERTEE THFE ) FEI0EEN - IWEEDOEA#E T 2R - #5%
g EEMETE (vigilance plan) » DR ~ #E00 AMESERBTISE R R E 2 i - 2
R EE R AT RE HER ST R B AL -

PRItz 4h > FEEIRF 2016 G5 UNGPs #EH T T E(Z2{TE51E] (National Action

Plan) | - & bR T8 K EEBUNAI AFECREZTS » DU TRt =~ SABLE] A MYBOR
AR TREEA TRETLE o 28 (EEEF BN R E BN R - (EirAEE I H
i B THERBES - (EEAE Oy 2 —8 A M e HAERE AFES (L BUR TEIZRTE)
STEAEEENE RN CE T AR H % hepk TEE%ENIE - B =02
AR F AR (fEESE (S I AE) (Lieferkettensorgfaltspflichtengesetz, LkSG » B,
fE Act on Corporate Due Diligence Obligations in Supply Chains ) « B/ FA=% & TiEE—T
N R T e R T R TR A B AR > i THA
LRI R AR B E s R 2 (R IERS - BRAE Z AR SE T B AR Y E e
DAEEA ~ #¥ R~ SRR A SRR > JE s o AETNE 1 3 S B G B LT
S DN TR R M RAE A » W0 R (S R R AR L E A ) RS - R
SEIRE T RER S I S ETIE R 5 =4 ~ e /\HEBUTHEIKEEWH T2 —
ATEET (BEEREANEEGERNEE T hF) B - ERALERBE - [EEIRERE

" Modern Slavery Act 2015 - what are the proposed changes?, ALLEN OVERY (2020),
https://www.allenovery.com/en-gb/global/news-and-insights/publications/adding-teeth-to-the-uks-modern-slavery-
act-2015 (last visited Mar 31, 2024).

" Elsa Savourey & Stéphane Brabant, The French Law on the Duty of Vigilance: Theoretical and Practical
Challenges Since Its Adoption, 6 BUSINESS AND HUMAN RIGHTS JOURNAL 141 (2021).

“ CSR - Supply Chain Act, supra note 18.

VR (fhrEsE e cEERRE A L) B O =4 —H —HlBAR B EAR B TRE =T ARAREI R
% O SRR EAE TR BB THIRE -

¥ BB | B AR R OB R AR (TS BAFA) -

* CSR - Supply Chain Act, supra note 18.
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BAtEHT (Volkswagen) ~ £+ (Mercedes-Benz ) ~ EE (BMW ) [NH{LfE R B im 4l & B
B EEATIRIE S EE T 2 R AT 2 B AL T E TR BAFA Z5H# *

ol AEERFIE (mandatory human rights due diligence » mHRDD ) #f#&id - 37 HA
B [SE H 2 S S e i . (RSE K EFEH5<5 ) (Directive on Corporate
Sustainability Due Diligence » & {F CSDDD ¢ CS3D ) - CSDDD FZEH — 0 = FJiKE1H
EEFE SR (Council of the European Union ) ~ BiEE#hZE & ( European Commission ) EER
JHiE®r (European Parliament) 2 =7558F] (Trilogue) & » 1A% (O ZIU) £ H ]
2 B B SRR R TABIHE Y RETEES - AR AR 2 2
BRAER - ARG = H+H HiEEe AR 1 Wi @ E e a2
WSERFTATLARRT - IEH R BEAER g ERNIES - VIR ESEHEENE
= HY o FEEIRAE]Y CSDDD 2 RE S n] A <2 1] B PN B0 B N 28 B SR 1 5 B G H Y52
L%, e W R HE T B L e A RERRED o BRI - (B PR E AR EE

* German economic engine roars thanks to forced labor: Complaint filed against VW, BMW and Mercedes Benz,
https://www.ecchr.eu/en/case/german-economic-engine-roars-thanks-to-forced-labor-complaint-filed-against-vw-
bmw-and-mercedes-benz/ (last visited Mar 28, 2024).

" BN CSDDD B ZE RIS S e (s M7 — F L HER R S G 1 R & R AR - (£ R
JETT (EFEFAREREN RAEFENE - DIURGABFORERIE CSDDD HyE A B A LT U LR THY
FRAIZE - BAKEER) » BUEEEERFEER A NLHEEZ —H =+ /\H - &% ZHREER
SRR T TME A SEHEHY CSDDD RiUA » Wi = T H i - R SCBONR & T R AR - Jon
McGowan, Vote On EU Corporate Sustainability Due Diligence Law Falls Short, March 15 Deadline Looms,
FORBES, https://www.forbes.com/sites/jonmcgowan/2024/02/28/vote-on-eu-corporate-sustainability-due-diligence-
law-falls-short-march-15-deadline-looms/ (last visited Mar 31, 2024).

¥ O TIUR =T sk Ay CSDDD WRAEEA A A A& B T b - e e — B A BT
ONE] (H = b 2 5 N B T RS A R R AV P ) - S aCB IR B G FEE MU - 1= O UMk
WAEREE—-TRAT - T FEENT TEBUTHI AT » A0 H MR TS Ebs E E A 2 % PR rI 51

Hh o f4E () (The Guardian) ¥ » [EIE{RHY CSDDD R 23 KM EN (3R D RIF iy =K - Ajit
Niranjan, EU Approves Watered-down Human Rights and Supply Chain Law, THE GUARDIAN, Mar. 15, 2024,
https://www.theguardian.com/world/2024/mar/15/eu-approves-watered-down-human-rights-and-supply-chain-law
(last visited Mar 31, 2024).

" CSDDD f#5% (directive) » MiFkEM (regulation) » PRILERE B B B ZRHE UL (ranspose) K5
B -

R EEE R S E R % (FDP) ~ 418 (Greens) ~ (1 &R 1% (SDP) =#4Hm - HREHE LA
ARG Z {26 GBS IR I SIBON (3R KT 2540 - Bl e BN W A% - BHERE
Rk s E AR AR - ISy BOE R = S S EUF R - e — A L H B R B e AT Y
ZEEIITERE - Ajit Niranjan, EU Approves Watered-down Human Rights and Supply Chain Law, THE GUARDIAN,
Mar. 15, 2024, https://www.theguardian.com/world/2024/mar/15/eu-approves-watered-down-human-rights-and-
supply-chain-law (last visited Mar 31, 2024).
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IUE S BRI NSRS - HETT (e (% B B TSR T - 2K > @& CSDDD &
ZAEHIFTHEIR 25 7 UNGPs > (HIAEZ T HMmITEE - HESCH 5 /E S UNGPs EHE R
IR B AE o] 2 B« I - 7ERG SR MERI BRI A LHOMIR T - NELEE IS
P& L UNGPs Z Rl Ry R AREASFFRR E AT RV E R L — - 5= {ER—(
I M5 < - CSDDD RPN ZFEREEY ~ JARY ~ 7R A (i si A AR SRRV 2 ] REfFAE
AEF o RASEA RIS LA — 2 A2 R CSDDD FIEE R (RO AL [ i b8 A\
AR LG & 0 DU DR ERYAHEENE - Y ESRERRTE -

GREELEL - BRERME Ry RS — K4S » CSDDD B ARt MR - AR Ry H i F S

HLEsISE R E A2 - Kk - CSDDD A% UNGPs 1% > 1E13E B \REGI T AR 2
ERHEREW -

% CSDDD j iy 2027 £ 2 2029 457 =P ELH I » 28 FR R RIS R BR B 138 R B0 7y FRBR B A 5% - BARTT
= 0 2027 FHEA R B L 5000 44 HEFR0#E SR8 E 1S (SBUTHIBANSE - R FE2EHE 15 ([EE
TCHYIRBR A ZE 2028 R £ B T 3000 AR5 E 64 9 (BBUTHIBNIEMZE - RAEBE a3
B 9 (REIOTHYIFBR IR BSE 5 2020 00k B T 1000 S FIRERFEFEEH 4.5 [BEUTAVBE PR -
LUK AEBI 8 S50 4.5 (BBUTHIEBCE B -

£ CSDDD HYFEZR T - (3R TER A A AVEE bR A A A E5h - BAHE T IEShH# | (chain of
activities) TREFERM 2 EHE - WIERESAE LFRsEB A EE Ky NIRRT R > M
U8 ~ il K - T EEhE ) VR AN R RBURPAIHIEERES (supply chain) » {H3U/NY UNGPs ft
FEAFEFRERIEERE (value chain) FE (TIE/NE CSDDD SHABED - ZITFIZRITE R ) - —
ME - e EES L DI RRG - RIS T e « TREFRGN - —BREHERIZE AR
V)2 FATRBLAE - 1 (B ({E AR 2 dnfy Se BB am I R FrAMHRAIRTS > (0T IRZE B - UGS - BEEY)
R~ BOGHHEE A ~ RTEE -

SR RMER A P AV SR AR > CSDDD f2H M IR - H—R& 16 AR AMHRE MR (40 - 4
it ~ A ZIEEANEAE MEFPANEN - A AIEHAMN TIEGRAARERN - ZEFERET - 25058
H5E)) > ERERETZ 16 THHEM - AR CSDDD Fifl .2 &im AR % - H_UFH - CSDDD HIIFIH f—
THIARPE AN - FREEBEAENAERY (ABALY) ~ (EHS0AE) ~ (REREFALY) S SSAEIRRSS
TSR\ KAZ L A% - CSDDD #E » 3EFR T AR F B E AV EBEFNSN - TR RREFIRAVIER
B~ B RBE P RGBT IRIEARER] -

DAESCFHasel 33 H ¢ f4813E - CSDDD 178 ? BURERIZOREE " ok EERGEE | - BRHHEREK
FEBD 2, CSR@K T, https://csr.cw.com.tw/article/43666 (last visited Jul 31, 2024).
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2. BN ERBLEHIEEE

RSN FEEAFEHEE - 00 "FtH—HARIE - FEERINER
LA B SRS 2 N AR B AR ERR T 2 — 38 - BfiS > #HEZ (Z00
—HEEIEIHEEARE%) (International Criminal Court Act 2001 ) 8k JE ~ FEZIRAETE ~ DA
FfEE NESEANEBDERE - AR E MR Bl P AANS - JEBTES EAE(TAHRH 2 BRI
FIEBRAIAEEE - BRI AN - BIE (EIEAISEAREA) (International Criminal Court
Act) ~ TIEAKZ (EENJEIFEBELFIEE) (Crimes Against Humanity and War Crimes

Act) %~ JEEEEZ (2009 FEFE N EET - MERAETEAEM S AJHIETE) (Acton
Crimes against International Humanitarian Law, Genocide and Other Crimes against Humanity,

2009 ) & Ky i i —REE AR BRI S A N DAL -

EfS—1EAVE - BIRMEARTE 2 SEE Bk A B R N ER A Z AR A A A E
PRIEE B P A B B P SRR PR Y A AR TP A mT RE AR AR ik » B0 S - HAE O O 4Rk
RyEE RIS EIR - BIRETH QAR ER B AR B AN B AN B AR - B 5

R o HARBUNSE Fos EREBI A AL - HEER ML ZIUIRM A G REBERI A AR
F B G 0 O HEUT HATNAFTHUE 2 JUTRIAC v 3R R4 2 05 -

S—J7H - MRS RAMERE T EAANETMEE NS > B RN B AR > B PR
I ETR A BE R B SN AR R AL E AN VAR (AN ARERE - Flal AR & e AR
— O ZTUE—HEHAIGEHI » $1E7KJE/A F] LafargeHolcim 5k B4R i aH ] oe 2 /KB R

Y LRI EE R FLERAIRER SERIAE ¥ 26 - DR BHLEHCRATE 2 #ie R AT (Principle of
Complementarity ) = 1% % {545 EIFE M EEB H B AGHE B oA e - EESPENETFE EAFEE - 5
B AR DB TE A~ BIRAR HEITIEITR - A REITEEEE - MBS QIBITE R i ST IR 8
SEREPETR - R CERIST S A B B M AR T (B R R e i SRR (B SRR A Bl e M SR S
RN AR BT R AR N B AR A e gty il T it -

" Expert Participation, International Criminal Court Act 2001,
https://www.legislation.gov.uk/ukpga/2001/17/section/50 (last visited Mar 30, 2024).
IEAR NI\ EBRBEERY > R0 0 0F A H DL HEHE (EENEFERFIEEL) - Wik
O O Ot HEHAt AR B -

VIFEFEN OO OF AT /NHEFRERL - o O——Filbr » WH—O0—/UE=A+THA
KIS AR R R MRS EY (BN = 0 —UE=H 4+ /\HIEHAERD -

" How Do States Join the International Criminal Court? | Journal of International Criminal Justice | Oxford
Academic, https://academic.oup.com/jicj/article/7/2/233/902168 (last visited Mar 31, 2024).
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HIMERY ISIS —2 > HERE 1V ABUABCAARI A SHESIMUE FHEIFRIR THEA EHERE - I
MR HATE R E NS R (LRI IESoE - IEFEFRAIE - )
LafargeHolcim JREAAZE Y Ry 2 BR & R AE Ry i N BRI R e 3 A JHTRALERAY A 5%

PR T LA AR B AR A B N BLAE R 251 > e nt— g S A
(Republic of Bosnia and Herzegovina) B =AM (— S [R5/ 231 FL A RE R A YR L 2 B2
HEPE AN - BEF BB NEEZ GG H NN > IRBILEFEZT - R A
JEEL N EENENE L BRI -

(=) fErerE=
1. EFEAREE
WEIEE I AR & 8 5 [ UNGPs {F Bl 3 A Z ARRIE ? BEINEEER - BiEE
SR B A E T AF/ NS B EITEE 5P Debevoise & Plimpton i UNGPs iy #85 Z FERT & 1F
AR A TehR T 2Bk MBI AR 2 F BN > R T UNGPs #f
EBEELEE T 2 508 - 5z LRSS IR EER S B RS [ UNGPs BE5ATR - (EAERTZL
ILEEATRET © UNGPs A 2 sg B RS & 5 BRI 2N » TEREFTz B 2 ZE iR e
ERE 2 K ERE (amicus curiae) ¥} UNGPs 2 5[ HJRZER N - 7ERE E#5H UNGPs 2
{FFEEAETHANE 2 Vereniging Milieudefensie v. Royal Dutch Shell Ple® B3 A £z
(Inter-American Court of Human Rights > IACtHR ) 27 The Kalifia and Lokono People v.
Suriname® o Fij#E fy—tLES EFHMOCHATINET » SHUETH AN AZES | H
UNGPs DRz Al A Sl S IR OReE AT ESR ~ T RIS R B (unwritten

* Administrateur Sherpa, Lafarge in Syria: French Supreme Court Issues Decisive Ruling on Charges Faced by the
Multinational, SHERPA (2024), https://www.asso-sherpa.org/lafarge-in-syria-french-supreme-court-issues-decisive-
ruling-on-charges-faced-by-the-multinational (last visited Mar 31, 2024).

PR misEE R H T e

" Debevoise & Plimpton LLP, UN Guiding Principles on Business and Human Rights at 10: The Impact of the
UNGPs on Courts and Judicial Mechanisms (2021),
https://www.ohchr.org/Documents/Issues/Business/UNGPsBHRnext10/debevoise.pdf .

* Rechtbank Den Haag [The Hague District Court] May 26, 2021, Vereniging Milieudefensie v. Royal Dutch Shell
Plc, C/09/571932 (Netherlands).

” The Kalifia and Lokono People v. Suriname, IACtHR Series C No. 309, Judgment on Merits, Reparations and
Costs, 25 November 2015.
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standards of care ) | 10  JEIFHE i ARBE R B UNGPs B A% - Mg S 8T BN
UNGPs fEFERTR » A UNGPs A #3% #850[F (universally endorsed ) 2Ry 8 ik

S 0 st AR T UNGPs &7 B BB B SE R AT » BIRAFR HAEH P ARECR
PR [Er e E - (HEN N BN EZE ) Zamhh o JABE ROl E R N B AR AR B
Fi AN INVE 1T B AEE (T35 (an independent responsibility and obligation to

respect human rights ) % -

Il The Kalifia and Lokono People v. Suriname HI| 5535 A AP SE—#ERH 5 | UNGPs /Y
oL EMAREERM Y EZS I (FEEFEERGHEFES) (UN Declaration
on the Rights of Indigenous Peoples ) ~ ( EfE55 T/24Y) (ILO Convention ) ~ &&7511 & S (LAE
M|Z & (United Nations Committee on Economic, Social and Cultural Rights » CESCR ) Ei
FREMEFMZE® (United Nations Committee on the Rights of the Child » CRC) Z#&EIfX
O NFERREEERE . — MR R ~ (BN ARELRLIER ~ tt &R IR e E (B

M FLZ s EE )) (Protocol of San Salvador ) S [5][2] & B I I3 M A MEREAE SR BRI K2
SEEL A f#E 2 ZEF - 1F The Kalifia and Lokono People v. Suriname 1 » ZEN A ERES [
UNGPs » 7 Fyff B SAE RFFAANREETIRER Z BT > AHEREIEE " it S Rin s
#e=V4E (independent social and environmental impact assessment ) | 7 B #7150 1M HILE
K7 LL 7%k B S 8 K7 28N AME/A4Y (American Convention on Human Rights » ACHR )
402

ﬁ

&b BEREMEGE - BENABNLET 2RI SAA B AREENINE - (ERIPR A
TRBLEPAME R Z R > AR E RS (SIS EIR AR - RERRECE
ME 2 UNGPs ZAHRHRUE ~ MERESCHIBI - ACHH 7o s P B slamda A 2 fp e

2. BN ETR BRI Sk

O B SR A T e B2 Article 6 Section 162 (An unlawful act can be attributed to the perpetrator if it is
due to his fault or to a cause for which he is responsible by virtue of the law or generally accepted standards.”)

" Vereniging Milieudefensie v. Royal Dutch Shell Plc, supra note 98, at paras. 4.4.11-17.

" Debevoise & Plimpton LLP, supra note 97, p. 221-222.
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P NELARE e o 5 | R GEARRENED AR 1 BEEhESREAREE
B o G40 ¢ SEEREFS R AR 2006 4F 2 Hamdan v. Rumsfeld'®—Z&f » [EEEEUF A LA
HEAR - MUHEEZLZEE (military commission ) FHISZH I FHIL e BEFIF TR Z
JUSEMREE N B EERT - BIEES [EFR NEES 2 HNELALIFLFEIFRFEE =% (Common
Atrticle 3) » G ERBYET R FHIRGEHEE R ERE iDL T EHEEM ) (E—2A%) » P
REREZEGZEEIEEAL ' « B0 ER LS A A IR G (NPT
I 1993 L (Amnesty Law ) ZiBEH A Ch SEEIE N EE 2 HUE - 2R
EAER R FA S B NEHR Z BUBIUSEZ A » A2 E T HNELAYNSE e &
(Additional Protocol I1) 7B VURES —FHE » R0 RsZak Ay VB - SERSiBEE T R
WA 5528 | T AL el EE e i T EE 1L | > RIIE AT R R TERHRROE TR ES - &HI
RHER I NEEZ BUE » TNERZ B E A — TR T A A B

T~ BB RSB N DA AR e ¢ DL HIE R 1
W ERTAL > BPE A RER L B S LIE R R U B AR B 2 B AR - T PR A TR AV B
N EHEN B Z AR Ry fn] (RROALPE ~ TRELPE ~ an Pl ) > IR RIS £%
Rz R A A MR (4 © ZFEIRAERGEE G B AEEANE) -

BRSO 2 TR Ry > & BLA b2 BPR AR s B HAt [B] (2 P 2 PNBUAAE L fr2e - (SR AINE
YO{ATIAIRE 2 [EEIAS b« e RS AR A 280y - (R SRDVE B IR R Rty -

U SEERA T EUSE Y EE - igK - DB - E - L SHatLEE R AR Y 5 | SE TR R
NigiE > ZEfH4E © National case law | How does law protect in war? - Online casebook,
https://casebook.icrc.org/a_to_z/glossary/national-case-law (last visited Mar 30, 2024).

" Hamdan v. Rumsfeld, Secretary of Defense, et al., 548 U.S. 557 (20006).

CiRSE AR H 120

% Sala de lo Constitucional de la Corte Suprema de Justicia, Incostitucionalidad 44-2013/145-2013, San Salvador,
13 July 2016.

VTER LS EESE —HIU-FIUM - T(5%—IE) The international treaties formalized (celebrados) by El Salvador
with other states or international organisms, constitute laws of the Republic once they enter into effect, in
conformity with the dispositions of the same treaty and of this Constitution. (£ 35 ) The law shall not modify or
repeal that agreed in a treaty in effect for El Salvador. In case of conflict between the treaty and the law, the treaty
shall prevail. |

"% El Salvador, Supreme Court Judgment on the Unconstitutionality of the Amnesty Law | How does law protect in
war? - Online casebook, https://casebook.icrc.org/case-study/el-salvador-supreme-court-judgment-
unconstitutionality-amnesty-law (last visited Mar 30, 2024).
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PR T ST ROE M Z TSN o IR ATREZ (SRR 2 SRR o AR SR B Sy Z K
A T EL G S (R SEAE R ORI AT RE e B PR B A R 5 A

ERMIIET AR - e AERRGR SR AR AR B A BIP AR Z e 7 &0 HI#
FARPRE RIS ([ESE0 ~ 2R L EZE 2R © &ORHER—BCR A (policy
tool ) 1% DIGIFAR YN BUR ST IE R 2 NERE - 1F R IEE (L 2 KRS L
HIRHER R - 281 > &OB R AT R ARSI NYR A - A HRE M A ke ST E TR S 2
HE > KM E R EOR B GIEAY T PR AR AR (40 © RIEiE R B ~ SR 4 i
AIBLRERET > B 2 & BRI PR A /KA ERE - & 2 R (i SR v SR B LA
HOe WA - T E S LHEFIZEE (CESCR) JRMES /SR R E R - QEHE X
{ERERIBUIR A4 Z G IR SRR B 2 B ki - /AR I < H P AR S B AR
BIFRAEY 2 2575 st E HIRIEAIRE - DURFE 2 S8t g sh a8 A HIRERFTZ /Y &
B R A RPR A -

o TGRS ER R, (FRESOERPOA ) SRR
HUFREEEN "B MR - AR R R B A B
judicial ) FES7ELIE A 18 7 BRIP S BRI B > b 2 SRR IS > SRIURTSE
BRRE BRI S A M S 2+ ST R B R e B TS
Seut \HEHREER > [EIFBRE T AT UNGPs BT (b3 A e 5 ST L U EOE
i -

" Liesbeth Lijnzaad, Some Remarks on the Human Rights Aspects of Sanctions, in EXTRATERRITORIAL

APPLICATION OF HUMAN RIGHTS TREATIES 266 (Fons Coomans and Menno eds., 2004) 259-270.

AT B S SRR R S R B R AR B N A B o DR B 5 L P A R A e R A
FHEHE (targeted) 2 THEBAIEL | (smart sanction ) DIV HIEFTRT A2 AMBRCA © BEILERRE » 7]2%
August Reinisch, Developing Human Rights and Humanitarian Law Accountability of the Security Council for the
Imposition of Economic Sanctions, 95 AMERICAN JOURNAL OF INTERNATIONAL LAW 851 (2001). BZ ) EE F 8
HUAE  EHIEAEGETE - MENME » ASCavESR: T3¢ | AIfEAptEhnyEEEs - [Hib  ASCRH#E—
T B R R APl a T B YA - TR B AT S R BRI L1 T [~ % AeT R =y ]
%ﬁj o

""" United Nations Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 8 (on The
relationship between economic sanctions and respect for economic, social and cultural rights).
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B~ ZEPIESR - BRI SR N Al 2e iR By 7 A [R5 358 B i 2
FEZE AR SR R e Ay Py - ATRE IR IS © —2 T Efe e
NEAFEERREEE > 0 T RREERER R ) 250 - FERTE - A RERE A
MRS (MR -~ JHE#H) AR MERE > AR AR L RN AR S
bz o BRIECZSN - BeEith BpS B (SR BB WEASUTIR R (b SRR e SRS 8 2 %
7 o ASCRERLU T UG - PRESIES B SEAE R I A TR o] RE IREAY RS -

BEER REERM

(RBI—) B Lafarge 2 8] A #E1FRFI 58
(RHI=) MBS Telenor R HAAE
LEMAE B ISIS
(RHIMY BRI EBEBBE (Kirin ) B
(RBI=) Booking.com R & B & H 38 #
A
HET EZER

FEMT LA EZEBIE > ASGRAZD 5w VU g R © B ARFERTH R Z SRR Ry
o] ? 5= REMEZEEERE RN (LR NARREI A M ek T
NGRS A OB B S ) 2 56 =  ARARHESEN ZENESE ?
A% > SR TR R DR L ARE R (T 2

— ~ JAE Lafarge /% 5] Ry dERpRON ] o= 2 T & B 1SIS
ERFMEAEE , EBXERQE Lafarge BBPBAE=ZO—Z=ZFNAZERE+AH ,

FEBUWA D K5 ( revenue-sharing agreement ) [@] ISIS B2 Al-Nusra Front (ANF) F4H &%

31



RTEANBERTURREAFEEEENRRE 2 KR , Lafarge ZBHAZZ 0 AR ER
ERATHETFEEE WA, BE , # Lafarge R 2012 FAEINEE THBERKA
oD, EDEMIIHR, RESHREZBET  HEKNTSTHELEEH TR, BRIt
Z 9N, Lafarge NEIEIZRM ISIS KRR R ERIERE ISIS KERAE 2t THESER

B, ' Lafarge WITATRREERBEERXE 2 ABEEY ISIS FHE BB EEHE

114
o

FEIFEEE R I > Lafarge AIgE LLEBAE (aider and abettor ) S-{7y 4 7 BRIP4 A 3 7 BB F4%
AT RN ERF IR G E AT E I IHE -

FERIPNEE R E - DL Lafarge HYSEEIEABIRTIA S ATETEA Ryl - HORERARHER Ry BRI »
‘R Mifs - (financing terrorists) ZAHBAME L SENELA(L 2 BIFHISE -

FfE L 0 AEEEDJTH - O 4 » Lafarge HYARREA S BUEEOH] an 732N S F 5B 510%
HFE AR - SRIRARTEIEEE (conspire) SZ{THH{EES ISIS B Al-Nusra Front (ANF) DURHUAE
GUENEH P RORIEE 2 /KR » WA SEBBUN SN TR B SE RIS 3H - 1
BRI EZEE - —OT =4+ MIUEAEZOME (Yazidi) EEIA

112 Office of Public Affairs | Lafarge Pleads Guilty to Conspiring to Provide Material Support to Foreign Terrorist
Organizations | United States Department of Justice, (2022), https://www.justice.gov/opa/pr/lafarge-pleads-guilty-
conspiring-provide-material-support-foreign-terrorist-organizations (last visited May 31, 2024).

113 Amal Clooney and Jenner & Block File Lawsuit in US Court Seeking Accountability for Genocide Against
Yazidis, JENNER & BLOCK LLP | LAW FIRM - AMAL CLOONEY AND JENNER & BLOCK FILE LAWSUIT IN US COURT
SEEKING ACCOUNTABILITY FOR GENOCIDE AGAINST Y AZIDIS, https://www.jenner.com/en/news-insights/news/amal-
clooney-and-jenner-and-block-file-lawsuit-in-us-court-seeking-accountability-for-genocide-against-yazidis (last
visited May 31, 2024).

114 LafargeHolcim (Press Release), Réponse de LafargeHolcim a I’enquéte sur la Syrie, LAFARGEHOLCIM (Mar. 2,
2017),

https://www.holcim.com/sites/holcim/files/documents/03022017-press-lafargeholcim-syria-fr.pdf .

115 Office of Public Affairs | Lafarge Pleads Guilty to Conspiring to Provide Material Support to Foreign Terrorist
Organizations | United States Department of Justice, supra note 112.

116 Amal Clooney Files Lawsuit in U.S. Court Against Lafarge S.A. Seeking Accountability for Genocide Against
Yazidis | Doughty Street Chambers, (2023), https://www.doughtystreet.co.uk/news/amal-clooney-files-lawsuit-us-
court-against-lafarge-sa-seeking-accountability-genocide-against (last visited May 31, 2024).

32


https://www.holcim.com/sites/holcim/files/documents/03022017-press-lafargeholcim-syria-fr.pdf

EAA R IR AL A Lafarge fR1E (S R2UWiF2%) (Anti-Terrorist Act, ATA ) HYEREER
FARALEFEA - AGBTT Lafarge &) ISIS $1¥ a0 2200 \ B TIVRERRAEIEI TR AL -

AR HE - femnEReit = O ZIUFE— HEER TABLER AR A SR EIME THYEIFESE
TTHEAEHERE » BIEEFHE R S E R ENERE 2" - BFE_AJLH
EEE SR B T E|ABZEL E E/\ZE (National Anti-Terrorism Prosecutor’s Office, PNAT ) 7R
[F R ERVABeER ARG - BORAZPH Lafarge BiLECAth 1, A48\ & B 1 #1048 S BR R s —

22118

IR

Lafarge (YZETHUR 1 AEE 2SR5 B i B T AREFRIEE ARV E B - IR E
NERE AR TRAR R AR -

= ~ #PEEE (S PE Telenor & H 4l 4]
mEanEE  ERNERENEEFEHETHAFEE I RASEEHRNBERE" , LLAE

BNEEARBEM. BEERFERE Telenor A RHARTE , YHAG FLARLERB
ZHEBZBERNGETIRAOKREERN, WEZIARAEAZOMET , 25 Telenor 1Y
HERKRETEHEN ARRREEFAM  SAFEZERAR P,

"7 Sherpa, supra note 95. {Ef5—F2ME » #EZR Lafarge ZEAEI AR m A HUSIEE— R S VAR - HEERRAE
[E]— AR 88 Ry ZE S5 B AR Bt 2 2 RN B RS B T RIS 28 F 538 Ky Lafarge /@ R0H]GE
BT Ry 2458 -

118 French prosecutors seek trial for Lafarge cement group over terror financing, LE MONDE.FR, Feb. 9, 2024,
https://www.lemonde.fr/en/police-and-justice/article/2024/02/09/french-prosecutors-seek-trial-for-lafarge-cement-
group-over-terror-financing_ 6509750 105.html (last visited May 31, 2024).

119 Council Decision (CFSP) 2018/655 of 26 April 2018 amending Decision 2013/184/CFSP concerning restrictive
measures against Myanmar/Burma, art 3, 2018 O.J. (L 108) 33, 34 (EU).

120 Fanny Potkin and Poppy Mcpherson, Insight: How Myanmar’s military moved in on the telecoms sector to spy on

citizens, REUTERS (May 19, 2021), https://www.reuters.com/world/asia-pacific/how-myanmars-military-moved-
telecoms-sector-spy-citizens-2021-05-18/ ; Telenor (Press Release), Continued presence in Myanmar not possible

for Telenor, TELENOR (Sep. 15, 2021), https://www.telenor.com/media/newsroom/continued-presence-in-myanmar-
not-possible-for-telenor/ .

121 John Reed and Chloe Cornish, Myanmar rights group complain to OECD over Telenor sale, FINANCIAL TIMES
(Jul. 27, 2021), https://www.ft.com/content/f7631bfb-25b5-48d8-9¢15-39650c6b7{85 .
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https://www.telenor.com/media/newsroom/continued-presence-in-myanmar-not-possible-for-telenor/
https://www.ft.com/content/f7631bfb-25b5-48d8-9c15-39650c6b7f85

TS BEEAE ST - Telenor (U —HH AT AERVEEIH © B (L4 &) 2 FF G A B U RV TS
< (B—BE) ~ Kbt (B T8E) ~ U EER i 2 & (E=1880H) - 12

FBIRtE M = KREEEATR ZIEE - e AREREEBITE RN HEE
T~ FEHHME R P Z RS ~ SOEERRIERY IP firht - S iR B EE 2 Hi# -
TO T H—HBERATE R - Telenor BEIEEAENE F/ABHFRA 5K E 40 &) E AT HY
8<% (EIEPHERE (LREAENE ~ TP fihl ~ DURETEE) - FE_H-HUH - EBUFER
Telenor {F 1 EAFHHATIEIRHES - MREEAFIILFREREZIEHAREIZIES -

F(EEETAANER DT ¢+ Telenor 1] USSEERAPA EE ML ERATA H P EORL > M7 IS (888
WHET - HEE - B ZZE - JR{H > Telenor S £ B BUF R ZBEE T 12 KL e
H o MEBURFNAMER RN FeaFIEERIE © N Bl E R e HIE e v 2R BB Al ) ~ BN

HEANFIRES - EHEBUFHTTEN T > KOVBIHEWE R B T 2 A ars 2| 1 ERSeaiprEE
FAY B BRI,

FEEtEEhasrE - B—BE (EEFRmEG A H 1T - WAL > Telenor FHiGZHHIES -
e ST HAE 2 ENER - FEHEEH/(H » Telenor BEARKHGS R A4 HY &
o IREEG I EETREMAT M1 EE - it M1 EEIBEBEESHREBUN AR » [HEE
513 T 4l BRI S RYSREHLRT o %1% - [TRERVIREUR4AHAR SOMO ( Centre for
Research on Multinational Corporations ) {072 T 474 [El4f &) iy EEEI4HE% » (b B 2 55
2452 ( National Contact Point, NCP) #2H ¥} Telenor {YHIEF > 27 A1 M1 E£EHIYHEZ A
FaonaEEEssEeH%% (Organization for Economic Co-operation and Development @ DL

fi5fi OECD) 2 ( ZEFEMDEEEYSE) (OECD Guidelines for Multinational Enterprises) Ei

122 Telenor’s Exit from Myanmar: An External Review Is Needed — PRIO Blogs, (2022),
https://blogs.prio.org/2022/05/telenors-exit-from-myanmar-an-external-review-is-needed/ (last visited May 31,
2024).
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(BEErEET AEEEHISE ) (OECD Due Diligence Guidance for Responsible Business
Conduct) 12 tiBI N E EF TR PR T AR AE

FEEIRERR > ARIBASC R . T IR AR A R E P EA
[EifnEEBGR > NEEBN AR LRESEZRENER L — - AP RES
WA R B BV AREE AR EIZE 2R AT R IRRIR (A RBUSHEFBIFRALT) FUk
FIRELRY FE AL - EfRORE AL EEL MR B 2 2o R s A AMEORIE - 1L - Telenor
MR G BRI AR ) - BB EH B TEUNEEZ NGZ4 - [ - BUEE
i o

FEEINERR > EEFERE B E e PR E LR ZEGEH R EEE - e
HIEEES IR Telenor HYREERIREA BN AR EIRNC) - BLHL[EING - 46 FHEUT S Telenor HYZE
SRAMEE AT R P02 I RS > T8 SR IR AN B8O T B BR sk - B EIZRIA R
BGEM EOR PRI P A TR A REREREAR AT TENY - UNGPs 55— = fRAVEEREE L
{SEEAE FTRERYIE I T i AL eI 2 B B PR AR Y AREIR R - S RESfee s HAE 12 T HIHY S
57 o

By T EERRATIE UNGPs 858 » (b3 EAI8 A MRS R ek M5 R Wb A
D TR TR A A S TR - I T RESAEM (mitigate) BRI
SATHEE - AR R (D B R R A MR R - (R

FERRZIRET - AIE{EE] > Telenor fEFRER S (NEHE) S5 (& (Sfn) BIAR - (F
HEFEREGRE TN ' T - BE > AR T E SR B e

s H]RE 2 EHIRIE R (R A > AR FOEIE THRAE RN S /g Telenor fEAZK T
I LAMS E e S R

12301 1 UNGPs gFijtt: (|) : N2 RFRSE — OECD Kz ILO | AREA4THE1TES E %5 Covenants Watch, (Dec.
2, 2022), https://covenantswatch.org.tw/2022/12/02/01-%e2%9d%99-ungps-%e5%89%8d%e4%b8%:96-
%e4%b8%8a%et%bc%9a%e4%b8%8d%e6%98%af%e5%81%aa%e6%9c¢%89%e8%81%at%e5%90%88%e5%9c
%8b-oecd-%e5%81%8a-ilo/ (last visited May 26, 2024).

124 e BRI SOMO Al 22 k4 i Firbe LH Y FR SR i Z BB RV =T 1] © 7 (1) Telenor has failed to

conduct appropriate risk-based due diligence and has failed to seek to prevent or mitigate adverse human rights
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=78 > 5 Telenor 115 BUGEE JI R A% TS 2 F F R (M NAVE RA REMATE iR 2

HRERHS o B2 REAERE - BEEATBETWANZRGA - A 2R
AT E A (R ANAVAIZ M B 2 SO LABRF ISt i &5 2 PR RAEAE
PHEDIARELEETH 7 ) A THIR AN Ry E e A B i B A Y& 58 & LA D) EIRAV G Rk
AR T - HEESEm IR fE SOMO FEH FHFFE » B2 Telenor fERERG IR ZE RIS #RHT—EL
At TR EAE LB Telenor 4] A EIEME T - JELIa[#%202 OECD J 1 T4

ERAR A S BRI RE A R A N EIRL - 2800 MM Ree s e e B PR ny 2 R

SErp o R IR R (A H B IR R B A A LT A BRI R A 2 -

125
J

= ~ Booking.com {8 R EIHTHH (G <H £ F 7 Fo A
2023 11 A, DA AU ARREDHEEN EBUFEAR C—FaRARaREREEH

T, EEE EETETERTFE Booking.com®E B B ENHTE MG L ( Occupied Palestinian
Territory ) FHERMEHBFHER , BR 7T HRBEIFRICTEE ( Wet internationale

misdrijven , B4E Dutch International Crimes Act ) 58 1 {R5E 4 THEAMR JEETE ( money

impacts potentially arising from the sale of its Myanmar operations. (2) Telenor has failed to meaningfully engage
with relevant stakeholders in relation to the sale of Telenor Myanmar to M1 Group, including the Myanmar-based
civil

society organisations endorsing the complaint. (3) Telenor has not been transparent in relation to its decision to
disengage from its Myanmar operations. |

125 J5 <7 & The parties acknowledge that they hold different views on what kind of stakeholder engagement would
have been possible and expected by the OECD Guidelines as part of the human rights due diligence related to the
sale of Telenor Myanmar. However, they recognise the need for further clarity on how meaningful stakeholder
engagement with customers can be conducted during a sale process in a challenging operating context.

126 11+ PULH %% 5 SOMO - The European Legal Support Center (ELSC) ~ Al-Haq [l & The Rights Forum (TRF) e
127 Booking.com accused of laundering profits from Israeli war crimes in Palestine - SOMO,
https://www.somo.nl/booking-com-accused-of-laundering-profits-from-israeli-war-crimes-in-palestine/ (last visited
May 30, 2024).

128 Booking.com 4B A 167 BE P RS £ - B335 22 =] Booking Holdings (Fij& £ Priceline ££[&) i
afiZ — o
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laundering ) ZIRE?, FRREZ—HNERIEBNALE SOMO R , HMERAETRE 2021
F£2 2023 F@ , Booking.com 12t T %Z3E 70 B A REPEHMSMBE L EANARHBENE
BT , MARERAUGHEEEHBERE TN ERERIEEN,

Booking.com fE B BRI R R A E R LMiEE | WiEHRAERZULTRURUGTIHER

BZER  THTHEERIE - EMNEELERENCIIHE.

£/VH 2018 Fhf4h > AfERIZE (Human Rights Watch ) SFEPREL(E i ARESHGKENE B L
PRS2 B A 5% 7 {5 ) Booking.com %57 5 BB # (L L3t bR &F 2 5
JE o R HE (e AT R E A B e A T B R BT AN AU AE © 2022 4E 9 H
ALY > Booking.com jREE L BIHTHE AL +ith PSR EREIIRT TE S > HEELIESIE Bt
IR BB T2 EERE (conflict-affected ), TIFE T #4548 (occupied) -
Al B P )T AR R T B2 N AR i o v i |

129 Article 1(4) of the Dutch International Crimes Act ( NfEA<Z ) : “One of the crimes described in Articles 131 to
134,140, 189,416 to 417bis and 420bis to 420quater of the Criminal Code (#% @ AfarBaH AP RIR SR TES
FAE ) is equated with a crime described in this law (% @ AERTHE 2 SEITE STEBEIGE - EABGE - B
F3E ~ i) , if the criminal offense referred to in those articles are spoken, relates to a crime described in articles
3 to 8b of this law.”

130 SR E49E 3 - T The Netherlands and many other countries view the Israeli settlements in the occupied
Palestinian Territories as illegal. They are contrary to international law and pose a serious threat to the peace
process. The Netherlands consistently calls Israel to account for this. | 2% Ministerie van Algemene Zaken, Dutch
Policy on the Situation in Israel and the Palestinian Territories - Israel and the Palestinian Territories -
Government.NI, (2024), https://www.government.nl/topics/israel-and-the-palestinin-territories/dutch-policy-on-the-
situation-in-israel-and-the-palestinian-territories (last visited May 30, 2024).

131 https://www.somo.nl/wp-content/uploads/2024/05/Booking.coms-response-to-SOMOs-research-findings.pdf

132 press Release: Al-Haq and Others Send Letter to Booking.com, AL-HAQ, Jan 29, 2019,
https://www.alhaq.org/advocacy/6111.html (last visited May 31, 2024).

133 Bed and Breakfast on Stolen Land, HUMAN RIGHTS WATCH (2018), https://www.hrw.org/report/2018/11/20/bed-
and-breakfast-stolen-land/tourist-rental-listings-west-bank-settlements (last visited May 31, 2024).

134 Haaretz & The Associated Press, After Israeli Pressure, Booking.Com Waters down West Bank Settlement Travel
Warning, HAARETZ, Oct. 1, 2022, https://www.haaretz.com/israel-news/2022-10-01/ty-article/booking-com-adds-
travel-warning-for-west-bank-settlements/00000183-9447-d278-a58b-f76£7dd20000 (last visited May 31, 2024).
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https://wetten.overheid.nl/jci1.3:c:BWBR0001854&artikel=131&g=2024-05-30&z=2024-05-30
https://wetten.overheid.nl/jci1.3:c:BWBR0001854&artikel=131&g=2024-05-30&z=2024-05-30
https://wetten.overheid.nl/jci1.3:c:BWBR0001854&artikel=40&g=2024-05-30&z=2024-05-30
https://wetten.overheid.nl/jci1.3:c:BWBR0001854&artikel=189&g=2024-05-30&z=2024-05-30
https://wetten.overheid.nl/jci1.3:c:BWBR0001854&artikel=416&g=2024-05-30&z=2024-05-30
https://wetten.overheid.nl/jci1.3:c:BWBR0001854&artikel=420bis&g=2024-05-30&z=2024-05-30
https://wetten.overheid.nl/BWBR0015252/2020-01-01#Paragraaf2_Artikel3
https://wetten.overheid.nl/BWBR0015252/2020-01-01#Paragraaf2_Artikel3

EEFSER TG - BRI AR TR AR 7T > Booking.com 545 (i 2R S
PR IR0 e rR  TTAEM R RiEIERS (forcible transfer) ' (0S5 © (ERIME ARE X
b RIFTEE#E 2 R i Airbnb ETHEE T EBITE A R ERE - M2 (EEE - T
SRESRIE - BIESABRR 2004 £ S s H LY R E L T EIFESESS -

FEENEREEX B TR Booking.com FTf EIHYEEIH 53 INFT#EARY " & BDS
(Boycott, Divestment and Sanctions) J% | 4b > JRAJREFRET BB A IMNHAZEE (AIZEEHY
Alien Torts Act) BV& AR 7 -

FEET Em A0 A _E A A 2R B AR A I 2023 £F 11 HB#IA 2 I S5/FA%F - Booking.com ¥
B BIEERTES (WFRE TR ) > UM EiRZ -

"RAERA  BEEEXEABTREAMNFERNFERITMAEAILE , M@
—RRE , BATEZRHMEMANERE, K&, RAAE , BRITEHNRE

BZRBFHNEBE , mMARRARTN.

15 2 1949 FEHEIUH LAY (BIPERIRHRGE TR 55 49 (5RE5 6 THLARAHENVZEE BARLYEE 8(2)(b)(viil) {5 ©

SHEMIH PN LRI 49 k55 6 786 T {59 (The Occupying Power ) MGHEHAR K2 —H 7y HEix
(deport) =if%ix (transfer) EHATEFEZHL -

FREISFLIE 8(2)(b)(viil) ik * " K T ALY Z HEY - TEERIE , 245 - U0 R R BFR AR E #E A B A
BRIPR e 28 2 VAR BB B 2 AT B » BINIHE—FEIT Ry - A SHBIRFE AN - R IR E 8
M EHAGFHVHE T » SR AG EE T A R BB o A SRR BB RS B S T N B MYHTT -

" Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, 2004

ICJ 9 120 (July 9). “[...] The Court concludes that the Israeli settlements in the Occupied Palestinian Territory
(including East Jerusalem) have been established in breach of international law.”

BT B RS E Y T [ ST A B W (EAE S SR+ (R TEZRE M R BR AL DL E T I HAL & Y 5552 A
RIS (LA RE R B [E] Airbnb FEERTHIRIE PSR RTER ) 7 AESTIEBE A NPHY EHIEGR ~ 57 ATREHIE
(permit regime ) [RAFIEHHEANRAVER - TIEHHFEAE > WU - FEE AR R Z B PEE

TRAVESHE F > Airbnb (€ PIERZ G S IEAUEA (PLEEAREEHEER] Airbnb FEFRTHIRE FFIRERTER) 2
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HEELES -, RME—EERBRRTENRF , IRMASAFESREMLS
ETRERIR , RIERBARRARBOBAZENEL  KREEBH[VE
REAMEEMES, Bt BMRAFE-BE-T=EEXNLEZER , B8
BRNAEZEBEBUAREMEERER (disputed ) RERMBE,

BfZ (BARBEREER . ) BERZRFREIER , EEEREELRTP
tbEE. Bo, ERILTIZNENEFUARIEREEFE RNV EETUER , B
ERLAFZREINEERGIFRMEBE ( disengage ) ZMEAIRED, HlA0 , &
BIA =+ \MNEREUE HEPE LE 3K H ( boycott ) BHE ( divestment ) LAEF ; F
EINERABRREILINBAEAERE (HER ) EBEARIREGELERRE
%, AL NESIHE, SRLE , HOABENHERN 2R ERKEBE
#178 , EREAEMAtLEFRIE"ERSR. *°

ER—R2A , AAZRMNCEMERFZENOR. RAEERMAX2ET
HAMAXEERIENZR. RASBEZIEZRY , BRI EETENE
it , BRREFEFNEZE , BRITRMANARESN K YEFERRRTE, &
REMEEREERNRDMVEER TG E.

RS HEEGTA > TE -

13940 Airbnb 77> 2018 FEEARILERILERERALALI BT TR & ~ EEIHEH{EE T (Occupied
Palestinian Territory ) YR o MEAEEIEEES 7T FEE ~ BIEFHEANNFER (4 Silber et al. v. Airbnb, Inc.
) RPLEF A FEERIZE 2 A FRTTRAR - e SRR A B BRI R DL Z 0 FIf# R
HNEZ—84r ) - 22 Amanda McCaffrey, Airbnb’s Listings in Disputed Territories: A Tortured Compromise,
JUST SECURITY (2019), https://www.justsecurity.org/65114/airbnbs-listings-in-disputed-territories-a-tortured-
compromise/ (last visited May 31, 2024).
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BB RARMAOAERSZHNEEY , URBEMATEEERNBEIR LIRSS
THfREZREER. HFMHEE K BEHSE (FXEAREERA) ETmR
AR FAE ( heightened human rights due diligence } BERDTERBUR |

ENERMBKITEE. BRERNBETFEIENERER. Y.

feLL R R 1SR > #E Booking.com Foyn/A B BRI Y F5IR LAE 2= # . (A (1 55 R
BUNFIBRA g R B IR ) WAEFTAPTEFERE 2 FERFRA EESER > EfFaA
FEERIGR A 2 N > MR SR E N H AR 2z S (Jeiinr i) - ik
IR TR SR B AR B L B EAUIRISEE - EERAYE o AR A [ E R A
ZHEr (4 ARAE SRS AR IR SR aE A5 A 0 e B T\ RV AR & 2
K)o BEMNERRAZ S EER AT ARBORH I A Z B8 - DR EHER -

V0~ HARECRIEDEEE (Kirin) 2B H 44
EABER 2021 F2 AZERER , AABBEREBE (Kirin ) RRF2 AEMKEL

mEmE  UEREAAESENARRKEZERARDE ( Myanmar Economic
Holdings Limited, MEHL ) R E# B 2015 FIRN S ERHR. BBE MEHL §EKEN
Myanmar Brewery TE 48T &5 I 80%, EEBRAER , Bith AREASZ XA
B, EHEHEBAMNE MEHL WEERFREMB LXHFETNERRE. BERNEEA
BRI ERBUBEEGINE R RS RETBFERL ¥ SFERR,

W0 ARfEL 555 ¢ https://www.somo.nl/wp-content/uploads/2024/05/Booking.coms-response-to-SOMOs-
research-findings.pdf °

141 Japan: Investigate brewer Kirin over payment to Myanmar military amid ethnic cleansing of Rohingya,
AMNESTY INTERNATIONAL (2018), https://www.amnesty.org/en/latest/news/2018/06/japan-investigate-brewer-kirin-
over-payments-to-myanmar-military-amid-ethnic-cleansing-of-rohingya/ (last visited May 31, 2024).

142 Justice For Myanmar responds to Kirin’s 2Q financial results: Myanmar military earns 45.57 billion MMK
(USD$33.5 million) in profits from their business with Kirin, bankrolling genocide, war crimes and crimes against
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https://www.somo.nl/wp-content/uploads/2024/05/Booking.coms-response-to-SOMOs-research-findings.pdf

TEHEBUBCEE % - 4% A\ R THEH] Myanmar Brewery ) o **° BBV SR8

I 0 ) R R SR R REAE 2021 SRR 39% - AEHBUNRFETR > BUBE REBIF Z1T R
B RGN EIRY ARER I > BRI BIAERAR Ml TS - 1S S RE S TR EL HE T Y &
& EEETAREE NEENR =2 -

AT > WESLH B4l ) B 7 = SR A s G AR (R 58 R AN BT T Myanmar Brewery

Z A ) o SRR R 4% A B LA 4 ) AL 7 B YU AN FIR A » 2022 42 A 0 4K —
RS EHERAIEEERSE W EREBR Kt - & A REAHAR S T SRR
A SRR AL AR 1R (N E PR R A 52 » 2022 4F 6 H - BHBFE ARk
Myanmar Brewery j&f[0]f# (buy-back ) BHEEFYFTA Myanmar Brewery 5% (51%) » B'H
LT ARG F AR 49% FFREAYE )7 MEHL o FLEES7 & it ARELHARHILET /R &
FH(THIES: (irresponsible exit) 144 o

-

WIRITFTAL - FEBIISERE R L > AT RERR EE RS S & 2 i B Y & & 1T BRI
@~ BPEIRERGE NHEFEIEIRT 2 ROEE - EEINERBR L - TS8R &l
) RSN INEE R 0 A E HHS I MR REA T N BD AR A S 2 ik -

=0

ik

humanity | Justice For Myanmar, https://www.justiceformyanmar.org/press-releases/justice-for-myanmar-responds-
to-kirins-2q-financial-results-myanmar-military-earns-45-57-billion-mmk-usd-33-5-million-in-profits-from-their-
business-with-kirin-bankrolling-genocide-war-crimes-and-crimes-against-humanity (last visited May 28, 2024).

143 Myanmar military’s beer sales tumble after junta boycott, FRANCE 24 (2022), https://www.france24.com/en/live-
news/20220404-myanmar-military-s-beer-sales-tumble-after-junta-boycott (last visited May 31, 2024).

144 Kirin Holdings’ irresponsible exit will continue its complicity in Myanmar military’s atrocity crimes | Justice For
Myanmar, https://www justiceformyanmar.org/press-releases/kirin-holdings-irresponsible-exit-will-continue-its-
complicity-in-myanmar-militarys-atrocity-crimes (last visited May 28, 2024).

15 S 2016 FHEEAEAN G ERRF AR ST R IR A\ LI — R VIR 1B - BT E A2 B ol Ry il e K
FEMLITE 7THRZEEAER (B85 T(DNDFFRZEZLEEGERTER AL ~ 5 70 FRZ B - )
J T~ SRBEHER DRI B SRS TIAE ~ 5 T() (R HAS VBT R ) » WARIRRILYE
15 {5k 2019 42 7 7 4 HRABTESFIERE (investigation ) o BUFEIIEREARESE =7H# 7 E (Pre-Trial
Chamber I11) 1&J% 2019 4F 11 F 14 Hizi#tesd EFREENE a5 2 82 - I e iE TIEH
B i 2L BB A IR ETE SRR EE 2 #5K o See Situation in the People’s Republic of Bangladesh/Republic of the
Union of Myanmar, No. ICC-01/19-27, Decision Pursuant to Article 15 of the Rome Statute on the Authorisation of
an Investigation into the Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar’,
95, 110-111 (Nov. 14, 2019), https://www.icc-cpi.int/court-record/icc-01/19-2. See also Bangladesh/Myanmar |
International Criminal Court, https://www.icc-cpi.int/bangladesh-myanmar (last visited May 31, 2024).
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BUBHE A E B SR SHARERE s B 5 B S EEHE RH - A A DIERIEEE T &
TEBR R LURSR & B A S B E 51T R ARV R E T - PR &
SHZEM] - AERRH H OB e UBER B H CEisE 2 AERE R - BB RS R By
ZelERd R > FIEINS BT E AR o ArigER Y UNGPs PG - MEBUBHE E sl &
S5 B ) T A RRARAYER =T SRR K - fy 7R AT S A S R T S R R R
HH A TS TR EL Ry L S 4T T 13 OTRERE B T B T A A AN - BB 25
U 7 UNGPs YN EE B LAl gE B EIRARE (A OB R &7 217K > 4l
WA FHAMESES) - BEEAERARM EEORRIEER (WAZE) » tEEVEER
FRE DURS B T AEP &Y HRAL2E NABHOREE (WG - (55 - & - A
HHZ FRSI] ) » DS 2 i AR B A RERT IS R 2 RSl 77 & UNGPs 85 — LR 0858
ZARCREN IR R RS 2 FUE -

146 BHR in Challenging Contexts Guide H#Z%/] (p.17) : In situations in which the local government may have

an active role in violating human rights, businesses should be careful to avoid turning over shares or assets to
the government upon departure if at all possible. A business might consider facilitating a management or
employee buy-out or similar innovative approach that avoids transferring the business to anyone with poor human
rights track records that are likely to exacerbate the situation.

147 Kirin Holdings’ irresponsible exit will continue its complicity in Myanmar military’s atrocity crimes | Justice For
Myanmar, supra note 145.

Y8 UNGPs 55 —-FJUI% - T Bl BHEf M RS R B B BEROR - (EME B RE 2 B & m e E M (E A\ Sl s &
BRSBTS E B R TS o | RS A AL TR E R 2 B SCEEE -

VS UNGPs 55 =1 : " BEREARME - BIRMIERZAIEELERTTEH B IE © () &4 © (i
EEFERGER ZEE - HPFEENAIEMEET > (b) K © 32i&H 2 B A SR GRS B AL
HIEAFAE > W R AE T P 0] B8 A1 EGART e PHBSENY AT AL E 780 » (o) Bl TEUH : FRHE R AR » 1A
BHET — [ BT B R R [FIRF RS T BR AL AR e A& SRR DU BB T IR R iy 704 5 (d) P55 - 830
HEREHER T A S E R ES ML - SR REE  DEEAIE - MBS EENGEG: T8 HTF
R 5 () DA - MEHF R HRRS TS EREN - R AR R R E R RS R T T H AR
B WS HBE AR - () BEFFEDS © MECRGERFIRUEE S A AE—E (o) (FEFREE
BHIAIR © FIFAHREFE N - N EES BRI DA EZ A WTEPA AR A RIS » EER ISR
[« (h) BEFEASBIURIEEE b o st RIE s T RIE R B A SR (GRS M TE45 - (5 DA EE R B A
BHEF -
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{h ~ 4558

FEPERHIEBAET » Bia —+—taCHIRM ZRE 73T 2Rt AIREFERAVEOR £~ 75 ERY
e © SRR SRR AT EA BT E > WHBHEER &= E (CSR) MR
B~ 11& ~ JaH (ESG) FIRHAR AN ZRIVINE & E{ERESEamIa A T EIPEIE TE
A S B EARE RO - (47 &R B R AV BIFSA B T B aas sm a0 (A S (5
FERZAT R » 28000 > A AATREA S REIPE RS - BIPIS MRS ERRIOK (R 2AFr 48 B0 -
TEE L N ZACEBIE I T - 581U EMER » BEEAmAENINIERZ T AE
AIREAE RS @28 Th s (R A 0l 7 B —2 0t > BISEA A S LT R iy T B Bk
Y

TEIEARSS - At 17— EREREL M2 - AEBER AR ARECRIERTARE T - 5E
RO —EAR N R E TSR ERTTISTE ? HRZ FRAE (] ?

Fo T EIEBLERE - e TR - A ST RREN D by B R BIPR AN A 2 AR SR - Bt AEE
SNEPREEAREZ FAIT > SR OET T Ils AERRGEE ) BT SR ER

51 o By T B BIEE ST EHE BiA N Z S BIR A A EIRAARRCR - A SEER
FSELrE B AR BEEA B PR Z BB © i - ASCEBVUEZEP] > w4 1T A B Hiral
AREAVRE R B IRAY SRR > DU ARG AE B 1 AT RE e B R (e -

FEBETEP > FFPBIRGOTE TR BRI Pn e BEESEE - SithiEbit
BRI TEHEGHE » MEUAFBIN AR s N AR FERETER - ERWEEFSREA
[ERPRTARNE A S SRR B SRS R - 3R AHEBIN HA BIPR A2 Tk - BN (B3
B3R Z 55 I AR - A B HY G — LR EEEZES] (best practices )
AL ATRE ARG A 2 A - MRS SR S R A e B i B R B PR
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Sy > BIFEARE A EOKES SRR R T AR ORI (L DL R Az A R = BRI
5B AT RE B (SR E B A 12 L BOR B PR R A 3 2 R A (B (BB HIIN - 15
—PRERZER T SR BL A\ RESFUSAE BB T AYIREE - TRARERR Rt AR A R AR A TR B LR
BRSO « —J71H > SSHANELLAFIR AR AR - H TAER  B2ERIER T
R ) A EAEHE R © ST - B SR E A RERRFEIE A S R AR L
SRS EEREAEE R PR S A ERVERN - A ARe AR - Bt EHhFER
HIF 2R Y IE T =RK

150 Qee, e.g., Barnali Choudhury, Corporate Law’s Threat to Human Rights: Why Human Rights Due Diligence
Might Not Be Enough, 8 BUSINESS AND HUMAN RIGHTS JOURNAL 180 (2023); Cynthia A. Williams & John M.
Conley, Is There an Emerging Fiduciary Duty to Consider Human Rights?, (2008),
https://papers.ssrn.com/abstract=1009293 (last visited Jul 16, 2024).
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