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b)  Article 12, regarding exclusive jurisdiction, shall apply;

¢) Articles 21 and 22 shall apply where the court is required to determine
whether to decline jurisdiction or suspend its proceedings on the grounds
that the dispute ought to be determined in the courts of another
Contracting State.

2. The provisions of Chapter III apply to the recognition and enforcement in a
Contracting State of a judgment rendered in another Contracting State.

CHAPTER II - JURISDICTION
Article 3 Defendant’s forum

1. Subject to the provisions of the Convention, a defendant may be sued in the
courts of the State where that defendant is habitually resident.

2. For the purposes of the Convention, an entity or person other than a natural
person shall be considered to be habitually resident in the State -

a) where it has its statutory seat,
b)  under whose law it was incorporated or formed,
¢)  where it has its central administration, or

d) where it has its principal place of business.

Article 4 Choice of court

1. If the parties have agreed that a court or courts of a Contracting State shall
have jurisdiction to settle any dispute which has arisen or may arise in connection
with a particular legal relationship, that court or those courts shall have jurisdiction,
and that jurisdiction shall be exclusive unless the parties have agreed otherwise.
Where an agreement having exclusive effect designates a court or courts of a non-
Contracting State, courts in Contracting States shall decline jurisdiction or suspend
proceedings unless the court or courts chosen have themselves declined jurisdiction.

2.  An agreement within the meaning of paragraph 1 shall be valid as to form, if it
was entered into or confirmed —

a) in writing;

b) by any other means of communication which renders information
accessible so as to be usable for subsequent reference;

¢) in accordance with a usage which is regularly observed by the parties;
d) in accordance with a usage of which the parties were or ought to have
been aware and which is regularly observed by parties to contracts of the

same nhature in the particular trade or commerce concerned.

3. Agreements conferring jurisdiction and similar clauses in trust instruments
shall be without effect if they conflict with the provisions of Article 7, 8 or 12.
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