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Abstract

This article examines the following question: is a new successor state
automatically bound by the human rights treaties to which the predecessor state was a
party at the date of succession? The article assesses whether the automatic principle
that was adopted under the 1978 Vienna Convention on succession to treaties article
34 constitutes customary international law, and the possible solutions to apply in
human rights treaties by the international practices, which include international
organizations, such as UNCHR, two ICJ cases and the cases in the context of the
break-up of Czechoslovakia, SFRY and the USSR. It will be shown that there is not
sufficient state practice to constitute customary international law and the practice of
new states has been to adhere to human rights treaties by succession notification or
accession.

Keywords: State Succession, State Succession in Respect of Treaties, Automatic
Succession, the Vienna Convention on Succession of States in Respect of Treaties,
Human Rights Treaties
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Croatia ++ 1999 & % FRY # ¢ > 2 Bosnia-Herzegovina + 1993 & # % 1 ehfp

2t % 4p 17 > Croatia 227 FRY % 1991 # % 1995 # #p ¥ & Croatia 3 p § *5 7
RERENTE A EF Genoude Convention o ff/x T Ak 4 > pF > 2 Pk
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9 Separate Opinion of Judge Shahabuddeen in I. C. J. Reports 1996, at 636.

9 Dissenting Opinion of Judge Kreca in I. C. J. Reports 1996, at 776.

100 Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia) (Preliminary Objections), Judgment of 18 November 2008, 1. C. J. Reports 2008,
para. 23-34.

101 1d., at para. 101.

102 Dissenting Opinion of Judge Cancado Trindade in I. C. J. Reports 1996, at 226, para. 55.

1031, C. J. Reports 1997, supra note 31, at para. 117.

1041d., at para. 121.

15 1d., at para. 122.
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=
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106 1d., at para. 119.
1071d., at para. 123.

108 Craven, supra note 24, at 163.
109 Id.

110 Id

111 Craven, supra note 24, at 163.
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113 James Crawford & Alan Boyle, “Opinion: Referendum on the Independence of Scotland
International Law Aspect, in Annex to the UK government’s report on “Devolution and the
Implications of Scottish Independence”, UK government, at 74 (2013).
114 Zimmermann, supra note 30, at 46.
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115 Rasulov, supra note 9, at 160.

116 Craven, supra note 24, at 165.

117 Kamminga, supra note 62, at 103.

118 Id.

119 Marko Milanovic, “The Tricky Question of State Succession to International Responsibility”,
EJILAL, at 2 (2009), https://www.ejiltalk.org/the-tricky-question-of-state-succession-to-international -
responsibility/ (last visited July. 5, 2022).

120 Crawford & Boyle, supra note 113, at 85-86.
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121 |d

12219, at 86.

123 See United Nations Treaty Collections, https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY
&mtdsg_no=IV-1&chapter=4&clang=_en#16 (last visited July. 5, 2022).

124 See United Nations Treaty Collections, https://treaties.un.org/pages/Treaties.aspx?id=4&subid=A&
clang=_en (last visited July. 5, 2022).

125 Zimmermann, supra note 30, at 44.

126 Rasulov, supra note 23, at 160.

127 El-Khoury, supra note 34, at 346. See United Nations Treaty Collections, supra note 123.

128 See United Nations Treaty Collections, https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY

21



T - RIMF o RPEL T A 0 A RIS FIREE
QUi 254 > T G ib 1t %s«xa’rmﬁtﬁqﬁﬂfﬁg& Mehred
P MICE 4 PEA A AR BT E Y -

~

(= )&= (Union of Soviet Socialist Republics, USSR)

B >t USSR chigk Fl i g 4 Bid — %o FIp v A 5 0T = S H
Fs PP
1.4 % % & pBaltic States)

¢ 35 € ) & Iy (Estonia) ~ =% s 77 (Latvia)¥? > F4 75 (Lithuania) » &= B & 7o
a5kt A R USSR ml&s«l?i] s T A A R RS A JEE ,‘ijp“{tE o p 1940
# USSR k4= B s » S8cE W R A ES 2RI WA E ~ USSR
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F 4_f2%8 > 77 USSR eh® %+ & £ $(international Iegal personality);% ER SN
Bf R pMK o K20 F A A8 Pl USSR. M B R E A # ¢ Russia
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139 LA, “Resolution No. 3/2008: Aspects of the Law on State Succession” (August 2008), at
para. 5, 11.
140 pocar, supra note 10, at 293.
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141 pazartzis, supra note 2, at 412.

142 See Patrick Dumberry, “State Succession to Multilateral Investment Treaties and the ICSID
Convention”, 3 EILAREV. 3 (2018).
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