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Abstract

Open banking is an important globally financial innovation trend in recent years,
with the potential to further develop into open finance. However, third party service
providers, which directly contacted with the financial consumers, still have not been
regulated by the competent authority. Taiwan adopts a three-stage and non-compulsory
model together with banks’ outsourcing arrangements but faces several problems as
financial institutions have limited incentives to assist the supervision of third party
service providers, rendering the policy purpose of developing open banking
unachievable and the lack of ability of financial institutions to supervise third party
service providers in the future. Through comparative law studies, this article advocates
that Taiwan may take reference from Singapore’s open banking development model
and implement the right to data portability progressively. Regarding the regulation of
third party service providers, this article also advocates that Taiwan should strengthen
the information disclosure of third party service providers in the middle-term and take
reference from UK’s model in the long-term.
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—OZ—#)/\H=+=ZH-

® SRETEEEZEY > AislEE17 -

o HE  FMNRITE ZISERB LG —OZZ—% WA =+ /UH - https://mone
y.udn.com/money/story/5613/5418175 » —_O_—F/ \H_-+_-H -

¥ PREEEHEES  AI5EE6 > H 3536 ¢

¥ pRETEEEZAY > AiglEE 60 H 3839

90 TThome > B &40 2021 FEfEEES © 4H4EIR Q1 FEMERE - BRIL=WER - (REERHH
JER ~ €REZEE - B BMUERER LG —OZ—4F_H+/IH
https://www.ithome.com.tw/news/142787 » —_O_—4/\H _+_H -

MORIEE o SRR S A B T e B A SRS —— DR E B B B L o BUREER
P BAEH —OZOFE+FZH  H 171 -

2 REME R TECEE A B BRE TR 0 BIR T AR A S BN IETT 2 AR -
SRERE > NEBREZASHMEEE  AERSEME  F- "W _O—=F+H HS:;
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HREREREIRSN A HAR ) B TSP 25 2 AHRASEES » BeRifiiy
R % e AR LR o B B AR R\ (5 B A Y e IR R - SR
SRR E R E M N Y

S E BTN R E TR - SRR EL > TR s Rl
ZEBENG EATATETERE"S © 1L - W SRR S IV EAL IR SRl
) ZEEES MR BB SRR SR 2 [FSR A g ETE 2 B A > D
I RERE TR 2 5" - I R &8 g LSS AR LRIEEH
JFA_EA R e R & (R AL T JE Rl WA H BB EE %
B AR TSP SEE &2 7z > MR K TSP SEE B EHEI M -

ORI > /8 Bl IE AL T R B R - B SRl
rREEG BN ETE 2N > EEBREH ZTEEHIEAAE FRITTRE HER =
(rent-seeking ) ~ & Hl|{77# (regulatory capture ) Z1E* » Rt LUER HH
S BB Al EERBEE 8 E TSP 5 VAN THE TSP #£HEHE
[FlJE—EES > B EEE TSP #& 2 HH -

A WBIBRGR T2 BER BV RER 2 » StE SR s AT a8 S
ZEFETSR  TiinBhaE GBS TSP % » (HH N HEERE FHAREE R - i3
RS ER L AE Y TSP #3% » EfgHEy HIRIE A > BEALE
T EVEMIE T KIRER R S S EHEEIBE SRR R -

Btk o SERIIRAACMERDE TSP JEHZAETT > R IMEREHEIHEA 2L

SPREBHR O R R R B g - BUARNIEERAE — AREBIR ORI OIS
& 2IL i “O"Of—H » H 589-591 ~ 595 -
S ER - R ER SR ARG TEERE - SR E BB R RATIER T R A R
e MEZ PEES o BUSEHY AR B S Z SR A FAL N B S 2 i - L ESARH 58
RIS - SFEE I BN - AR BRSO TARRIA R  BERR ZEHNERZ
fRPR - BRI - AR EHLL T HORIEH ) o DD FEHH 2 IR - 2 RBIEME - ITEC AT
HIRE  EiAMEmd - H BRSNS > 518 —O—IWE"H » H 122-123 -
Cheng-Yun Tsang, From Industry Sandbox to Supervisory Control Box: Rethinking the Role of
Regulators in the Era of FinTech, 2019 U. I1I. J.L. Tech. & Pol'y 355, 364 (2019). Yueh-Ping Yang &
Cheng-Yun Tsang, RegTech and the New Era of Financial Regulators: Envisaging More Public-
Private-Partnership Models of Financial Regulators, 21 U. PA. J. Bus. L. 354, 360 (2018). William
Magnuson, Regulating Fintech, 71 Vand. L. Rev. 1167, 1204-1207 (2018).

© N T R E T IR TR A e B R A | T DRSS A (G R MR

[FZE A G 58 P SR F2E DU E B b T R Bt R BB iR %5 ( Robo-Advisor ) fEZE RS |~
RS RA R AR R R A e B AR

© filgn T ERBERTA S G SIRT MR SRR E R BB A RN T ERRU
Bt ST TR IR P a3EE » RFHEIREIE A EE, 5 -

YOZEEE - wHE > BRI T Z B RIBCR S DABCE BB AL SR Ky 0 o H EURERESE -
F=—ZH ZOZ—HNA 0 H 9192 0 SIS > AFAR B B BRI A > AR
EEE > Eo ] —O—=4NH > H60-61 -

© s 0 BISIEES » H 31 -

© ORIER > BISIEE 41 0 H 171-172 3 BUEE - FIS[EE 110 H 12 - B - S Eki 2 EH e
JBERTT TR EAR > PIEFEUERS: - 5=/ —O—_—FtH » H 9798
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VL NEURINEBEIN ZRINEB RN EGEE 2SR P R AR ERETI R
BT R A > HEPAIREH AT TSP e Z A/ N2 S MY Rl - (S E
RHEGHED B IRACR 2 38/ > TSP 35 2 M RTRE RN T MY SRR »
RIS EELUE TSP e AR 2 Bk -

B~ [LEUA B3 TSP EARVERR
— oA EBEBORTIIBRE

FRIFEZER R TES I Z B® (Basel Committee on Banking Supervision, BIS )
HH Y S EE BRI TIER 2 a1t PIEES BB A B GR TV B B AR SR
— > Ao R LA N U - (D)EDSKERA TV ER P EEAER - H TSP 2
FIERVSAHRE TEMERE 2 37 0] 5 Q#AATET [ - B KGR APT AUREAEBLEY
iR s 3) LIRS maF e ZE - $RT o =R P EIBHVE R4S TSP £ |
FE AR AREGES [ ETSE HERE (@ EETHEERNTDEERT » 5
TEFRARE R R A B R A FRAE N AV AR s 28R -

GrBIERE LR TR RE P O TR H T SRy A
"G HEEN R ) K T SRMIBERURER ) o I R BUT SEE R TR = Y
SEMEE - (ECREUARGRH] > 1S PREUHTE AR SR et ~ 15 (Bt 2 A5 [ EE
EEHTHE S B FEGEHEIDEF SR EIRIT A& S Z 2K » DL Open
API 5 fRUHE & ZIRFERT TSP 364 - ERBHRERT T3S TR
T8 - QUESRY " MisE S - BRI > LU RIS TR
FH B EARRNEZ RIS, ~ BB ~ LB~ BN RO > RErTEREE TP AL
FEE RG> réatbBo s ERBERITHY S R -

(—) A
LBy R

BRI SR O i Ry nm A o B B < L 2 R =5 & i o~ e RlvE B
f& (Monetary Authority of Singapore, MAS ) EZL# iz $R{ T4 & ( The Association
of Banks in Singapore, ABS )ji* —O—7NH+— H H[E2847 7" API 555 ( Finance-
as-a-Service: API Playbook ) « Hrp » WE &{Fa¥dh I 5,636 {ERGEMIE » %
BEH—{ A 411 {258 APTHYEREH » & 7 SN R E R » 308 LU
(B2 TR AHAZR (Periodic Table ) HYJ7=NEH - %I &(E APT 2 DhgE (REom

S0 WhIEE > FUS[EE 41 0 B 154-155 5 Tsang, supra note 44, at 363-366. Douglas W. Arner et al., The
Future of Data-Driven Finance and RegTech: Lessons from EU Big Bang II, 25 Stan. J.L. Bus. & FIN.
245,271 (2020).

51 Bank for International Settlements, supra note 16, at 10-11.

2 BAFFABERI TR RN BT 0 T2 RBIEE - BTS[EE 11 0 H 9-11 5 Leon, supra note 29,
at 39-43.
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1788 ~ B8 ~ IRTS ~ O~ BB RS R S 28 (GBRIT ~ PRie A E] ~ BE
ERIONE] ~ BUFHISECHAERS ) - HBHEAEE APLAET /00 - DR ™

Bl APT 238U » JRA[RERHEH 7 B2 588 APT (L& BRI - m
1% MARPE ) KEREM AP (B E3FBUREEEE - ASEARES
RS ) - BiE OO » MAS it E Y " &RlCEEREZ S B
( Financial Industry API Register )» EL 2254 | FH & RhZEFE Y 1,686 {EFHET API>-

2. BARVSESE

K& BRI ER)S (Hong Kong Monetary Authority, HKMA ) BL&ZFRT(
T RILEREE > T SR TR FAZ U 444% | (Open API Framework
for the Hong Kong Banking sector ) *° » HEA R ANGHEAS SRITIR S 28 AT E 2 B
MFRZFET - BARIRITEREETEE 258 - T HKMA BRI R T
HUBRHIBER - (E S IRIEFAR APL (E A 2 AR % SR R EiE L -

TRIERZ 2o 2 2 B ARHBER APL 2 FEFTET ~ 2838 ~ g1 43 B 4 (i
FRBPEES > (AR T IR B AR MRS mT T [~ — P& R > BRI EAE2E
QUi E HIPREE TR - TSP IR Ze0E (RFERItE 2 2685 ~ B KB - H
BE RG] RyATHE™ -

HATEECHE TR fEE: - HKMA tERHT 145 40 APT (I { & Ash
Rl BB « BN REBIUMEE, - RIS UM EEERL - L H4s
AR & 5 B P R A RE ST B GRS HERRHY APL - # HKMA {51 Bl EESE
F[EfhRE APL ERE(LAVANET - [Flly - AR TEL TSP EHEEEES{FRE
FLREBRIL AP JEFIEE = R TURE L™ -

%8 Monetary Authority of Singapore, ABS-MAS Financial World | Finance-as-a-Service: API Playbook,
12-13 (2016).

% Monetary Authority of Singapore, Financial Industry API Register (Feb. 17, 2021), at: https:/
/www.mas.gov.sg/development/fintech/financial-industry-api-register, last visited 08.22.2021.

5 Hong Kong Monetary Authority, Open API Framework for the Hong Kong Banking sector, 1-2 (2018).

% Id. at 5-7.

5 Hong Kong Monetary Authority, About HKMA's API, at: https://apidocs.hkma.gov.hk/abouthk
masapi/, last visited 08.22.2021.

%8 Hong Kong Monetary Authority, Open API Framework for the Banking Sector: One year on (Jul. 31,

2019), at: https://www.hkma.gov.hk/eng/news-and-media/press-releases/2019/07/20 190731-3/, last
visited 08.22.2021.
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£ 1 EEIRITHBI AP FUERSE

BRliT API > THAE BT FITEE < Pregti i
i} PRATEL TSP 3% 7 By

A ERETL oy —0O— . N )
F—PEEL EmEE TUFE—H 2 | el S

. PRITEL TSP 2655 2 By

SHE B RS ZE o i
B —O)— 25~ Bl SRR EARA
B FEEY R O—JFE+H ) Eﬂzm R

wiE
E=IREY RF&EER PRATEL TSP JE3 7 By
“OZ—FEFZH | 5 B e R

SEUUPREEE L& T HEE IR

(Z) EHIFARER
1. BRERHT SRR

Fo 1 RERE T ~ WA ARE TR LS > SRR R SRR ] B REE —(E AR -
—EHAREIZE AR PR AR - SR R AL B HIE] ST IR TE S EIEE (Revised
Payment Service Directive, PSD 1) » 2K 5% 8 B2 EHKEHEMECRSZ (SRS
SSHVAFRT - A 18 b B IE S R 2 2RI E IR A TSP
SEEHIFREANE - BTN - SOM TSI S AVEEE TSP S A -

{£ PSD Il IYZRFE T - (2 f1HERS - A AR S A IR TR &2
EEIRIREARER - BR8N S - ARG A®E (Payment Service User, PSU)
IR REEZ AR T » & " T B 50T mBUNIRITEE /S (European
Banking Authority, EBA ) &30 | BY5E =77 ( Third Party Providers, TPP ) » 155
H PSU fFHIANFFANE P 2 T IR%12 A% (Account Servicing Payment Service
Provider, ASPSP) HYfRF &L - ¥ PSU FR{ELFE 25 (LAVE RS - H-ALL ASPSP
B TSP £ 35 TR AE LR (h By T8

2. BERRY S AR

% Hong Kong Monetary Authority, Phased Approach: Open API Phases for the Hong Kong Banking

Sector (Jun. 4, 2021), at: https://www.hkma.gov.hk/eng/key-functions/international-financial-

centre/fintech/open-application-programming-interface-api-for-the-banking-sector/phase-approach,
last visited 08.22.2021. also See Hong Kong Monetary Authority, supra note 55, at 5.

Revised Payment Service Directive (33).

b1 Dilja Helgadottir, The Interaction between Directive 2015/2366 (EU) on Payment Services and
Regulation (EU) 2016/679 on General Data Protection concerning Third Party Players, 23 TRINITY
C.L. REV. 199, 205 (2020).

%2 Article 35 and 36 of the PSD II. ZZ5¢ 8 » B ¥ (AR R AE [E & B EER R TR i A F Bk
8 AEgstEBHE S8 —O—/UWETH H 127

83 Article 2, 35, 64, 66 and 67 of the PSD II.
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BB AT AN ASRITIAME AL IR = 2 i G2 87.7%% » 1% P st
T EIR A EIEIRRERL 3% » B ARRSRT TS IR E P AT
MRS AE R EE 7 - W {E SRR R » MEtEER T HAT A TS
BHENEE ZEK N2 e ~ b2 ER T ZT TSP SEE &G
DA MRl T35 2 5 ~ $ROHE S T AT SRR R R s -

BHEgm= » T e Bl 3545 B /5 ( Competition and Markets Authority, CMA )
EPRZO—AE/ AN H AT " ZERIT SR EE® S &4 (Retail
Banking Market Investigation: Final Report ) » ff —O—1t®F " HEf T " ZEIRTT
Mg & i< | (The Retail Banking Market Investigation Order 2017 ) » g% a5
il S OR J B HY LR BRAT Y & s 1L T B SR 1T E i % % 4 ( Open Banking
Implementation Entity, OBIE ) » 3 [H & /i 525 A ( Implementation Trustee ) {{¢ CMA
[EEHYRF AR SR H R E RS E THVE RGN - (F2EEREEE PSD 11 Z
BB T TS % | (The Payment Service Regulations 2017 ) 1% » OBIE
WAL = O— /) \F— B IEXBENBA SR THEE (Open Banking Standard ) *° » DIFF&
FEBAZER® -

3. BUMHYSH AR

TR RN A 7 122 & & (Productivity Commission ) 354 BY " &l Kot
{#H | ( Data Availability and Use ) FUSsR & Hi 50 HEZOYEEERR T T2
THI 2T B (5 P iy BRI RER] | ( Comprehensive Right to access and use digital
data ) fOMEEG DIEORHERIVERE » DIEEE nl5EAVAE 0 (machine-readable
form) » TEIHEESE R N EREE T N B & A S IS EE =5 - kit -
SBEONBUR T EAHAEAESRTT - se LB E AR R E HEEHERME ,( Consumer Data
Right, CDR ) » DAFEFH 75 A [F] 78 dm R ks 2 [ BRs ~ i 2 BE T WORF Bl
AR HRAE T 2 e e T (Y e 1S o (R (AR B W R L R IR 72

FEE N EEERE  BNEIE T H T S RENEE L | (Competition and

o R - BISIEE S H 30 -

8 Competition and Markets Authority, Retail Banking Market Investigation: Final Report, 155 (2016).

%0 FHAMF > LB RN BB F R T TR~ 38 > Eatiitse A S —IiH - —O—O
FHAHIS -

67 Cesare Fracassi & William Magnuson, Data Autonomy, 74 Vand. L. Rev. 327, 368-369 (2021).

% Open Banking Implementation Entity, Welcome to the Open Banking Standard, at: https://
standards.openbanking.org.uk/, last visited 08.22.2021.

0 Rk E  FEEIRE BB THIE H R BUr  &OBse £ —0 O —F=H"

H8l-

Samson Yoseph Esayas & Angela Daly, The Proposed Australian Consumer Right to Access and Use

Data: A European Comparison, 2 Eur. Competition & Reg. L. Rev. 187, 195-196 (2018).

" Productivity Commission, Data Availability and Use, 197 (2017) ; J&1F#E » gi5[sE 1 H 8 B8R

& BATENHEEERHE BB ROR T - BEOAEREN - =125 ¥ “OZOFEN

H > H36-37 -

Australian Competition and Consumer Commission, Consumer data right (CDR): Project overview,

at: https://www.accc.gov.au/focus-areas/consumer-data-right-cdr-0, last visited 08.22.2021.
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Consumer Act 2010, CCA ) » WA EZIFE PIEAR T T i REDEEE OHEEE
FHE ) FRAI ; ( The Competition and Consumer (Consumer Data Right) Rules 2020 ) »
TEZHAR B TUER oy Prasa T A AR rh - | &E0E8 2 ERHEIN# | (accredited data
recipient) TEHEH ZHER T FRFHEHEEK T ERFFA T | (data holder)
KM EZR (CDR data) DARFEHHBHEORHESE 2 75 e HABFE "™ -

FASRITEEZ B0y - AR S safiF i =P g E SR taEk
FfA%"™ (Initial data holders) H O _OFE L HiE » AMEHEE 28R N ES
—PEERAHEEHER®  HZOZOFE+—Bi > MESEF _ERIEEEE
7 < (kO OtF-— BT B IRAT IR A EE =0 —
FEZRE > AN EEIEERAEEEER” - Harafim s &k A ER
TTRZRN TR P MELNER LR TR HE P EREGT N SETER
FAHATHEE ~ SEEEE BRI - A EAAHR > S&F U 7K (Authorized
deposit-taking institution, ADI ) Iz G BEMERHFHEE (Reciprocal data holders)) =
PEEL & B BRI AE - AlSR— B & -

T NS TR I = IR B B B B IR

g e T

HEEREEE | —O—OFLH —O*§E+— — o= iR
R | o0&~

I A —O—=%=F
TR | —O— fE=H oA

() HBEHRREEN

HEEBIRAELES (United States Department of the Treasury ) i —.O— /({1
ASTEES - I REEEHA M Hs - HRl RS EEERE S
R 2 5o 28 5y Bkl 2 M —BA SRR E By Dodd-Frank #E B 08 BN 2 (855
1033 {581 » B2 B E SRR ( Consumer Financial Protection Bureau,

8 Competition and Consumer (Consumer Data Right) Rules 2020, at 2, 26-44.

4 Competition and Consumer (Consumer Data Right) Rules 2020, at 118.

> RIENZ PO FEERTT CREGSRTT ~ BN ERTT ~ BOMBIRSRTT ~ PERFAIRIT) o See
Competition and Consumer (Consumer Data Right) Rules 2020, at 114.

® FERISFEAIRE - KHIRFESZE  EHR - FIRERRIRF N2 & - See Competition and
Consumer (Consumer Data Right) Rules 2020, at 104.

T EBAIRR P ERC IR SR FARR (8 N EIR P A Z & - See Competition and Consumer
(Consumer Data Right) Rules 2020, at 104.

8 Competition and Consumer (Consumer Data Right) Amendment Rules (No. 3) 2020, at 55.

P FEHIREL - ME - SIRFEEEER - BIKEEE - E50  IMEIRPNZERL o See
Competition and Consumer (Consumer Data Right) Rules 2020, at 105.

8 FhMTt > A5 IEE 66 0 H 98-99 -

81 12 U.S.C. § 5533(a) “Subject to rules prescribed by the Bureau, a covered person shall make available

to a consumer, upon request, information in the control or possession of the covered person concerning
14



CFPB) Mgz eRlikBAFIEEHE S 2R o SEEETHE S Z SRk
BB & E TS - 280 ZIRE S ERIN R = N EOHE B Kl
A A a2 TETE - 2052 CFPB M2 SRl A SIHVE RS Sk 155 F
B HATCEAZ SRS AT S EEE LS - BITIRESRBE R
H o BREE = N2 - CFPB 8 LAl - #vE L E BRI IREE R ER

=583
HE=-

FE N RS 2 B e LU SR TS  Z IR R - B
AIREIE 5 L2 R RS (Screen-scraping ) Ay » (HzBARHALHE & /A
fEfEHIR F#WET TSP MM S 2 &2 R EFKE b - AR - APT (AL
LR ERHMEERIE 0 2R » FEREAERE AP 2 ESE B AR B Hu EFe 5 [ A1
2T > TSP SR B R HE T A 2 H R RS 2 5] ~ ATREZURIE AN G
AETE 2 BAEFNE - B2 45 0 PR is™ - SEPAsE B Al £ 21 &
RNEUR IS A F] (FIS ~ Fiserv ~ JHA) B TRERARGRITIES 2518 > (HHBA#
Z APL SRR S - iR R IE SR AR S ~ P -

St FIETFS b R - B R B PR £
SR AR R - 630 B B S TER R S N S
BB HRLEPIE TR AR 5y S -

(PL) /NG

_E AT AN R A TR TRFHR TR, 2 B B
e A I B R (T B AR » LSRR (T2 % 1 B A RIS
B R SRR A MR AR 2 BN R TR AR

SRR T BIRCRERE R - A b A e I OMHUZ 0 TS5
BE LRI | 20 BRI TEEIEES (AR R 2k - SRR S Y
FAAHRIEE » (E SRR ERAEE | i | SR e -
— - TSPEEMEEHERE

Aimafat - Him b TSP S 2 BB 2/ A DU N UREIE O e 2 A

the consumer financial product or service that the consumer obtained from such covered person,

including information relating to any transaction, series of transactions, or to the account including

costs, charges and usage data. The information shall be made available in an electronic form usable
by consumers.”

United States Department of the Treasury, 4 Financial System that Creates Economic Opportunities

- Nonbank Financials Fintech and Innovation, 29-32 (2018).

Fracassi & Magnuson, supra note 67, at 350-351.

United States Department of the Treasury, supra note 82, at 34. Han-Wei Liu, Two Decades of Laws

and Practice around Screen Scraping in the Common Law World and Its Open Banking Watershed

Moment, 30 Wash. INT'l L.J. 28, 56 (2020).

8 Scarlett Sieber, Open Banking: What Does It Mean For The US? (Mar. 3, 2021), at: https:
[/www.forbes.com/sites/scarlettsieber/2021/03/03/open-banking-what-does-it-mean-for-the-
us/?sh=eeb2defb52ac, last visited 08.22.2021.

8 United States Department of the Treasury, supra note 82, at 34-35.
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(DEFEETESE RSN - M REBARGRT TR iR TR5E TSP SEAFTIE Y
HE1EFE © (2)ZeH APLEHEPULERE G etk 2 TSP %% - WifHlE TSP
JEE MERHEEE Z MHBA R T B 2o AAE © (3)HSRITER TSP SREHFEHIEERH
FEERE  QEEEE BN SRR ENE - (D ETREA AR TSP & RiEd
RS WIS R E SRS o« DUTEIDL LB s AL Ry BB - 3 H8riin
BZ ~ EBA -~ B ~ SR RO TSP S B

(—) i ~ T ¢ SLFEIGE 2 R B R + T B

¥rimg 2 TAPLfEEE | fEH > HEeRIEREHEA HH TSP EH4H AP 2t~
Ehl > SRR e (RN MRS AR > SRR R IEE
FEERL - AN A EE RS 2 BB o (Hiam T B T SRisfEaE:
BIEREC MR E IR A - (DIRfREER TSP 28 © S EN S/FEaH
WEZ F/ALT » DIECREA BB M Z 4 T 7L APL AT + QUHEEE R R
& RS TEBIS(E N\ ERHR# A (Personal Data Protection Act, PDPA ) %Kz fH
REEEE SR » DRSNS 2 8t R o

HE BRI TR UE AR 2R TR » BB = RTAERY TSP %
BN (ZHETE ~ i8¢ SEFTEEAETLERERE) b BE T =1
B WA FEEGETE R EREE = R —PEE:  SRITEAETIE S
HY TSP GfmAs » IARHEEEARRHE & (raE i © 56 IEEz - sRITRIERILH
TSP ZEE G [ AGHE S RIS PZe ] ~ B TSP SRRl SEEH2L R (% - HKMA
WS S AR 5 PR R B THIRE - BB ILEAREY « fKIL » FBIRIT
/N (Hong Kong Association of Banks, HKAB ) * _—O— U+ —H+AHAT

"R BIRATER B AR S A 5 RS B R [E A% | (Open API
Framework for the Hong Kong Banking Sector: Phase II Common Baseline ) » H.f17%1|
- {E T R SR TV Ry s VBT TSP R 2755

() BKER : EEMBIHIE ZBRLE 1+ TSP SEEhERitkE

7€ PSD T 28R F » TPP ZEHUS " LA HERAFZHE | 5 T 17 EBA B30, AT
B 5 B M IO 5 (B RISk S BRI 1 - RS S A B
BN T BRI R SR 51 EBA - EBA HIJE & 2515 & B4R

8 JIEE > FIS(EE 110 H 11-14

8 See Monetary Authority of Singapore, Technology Risk Management Guidelines (2021). The
Association of Banks in Singapore, Guidelines on control objectives and procedures for outsourced
service providers (2017).

8 REF A FalfE M IRAVEHEE - 722 R Emma Leong, Open Banking: The Changing Nature of
Regulating Banking Data - A Case Study of Australia And Singapore, 35 B.F.L.R. 443,449-456 (2020).

% Monetary Authority of Singapore, supra note 53, at 19-20.

%1 Hong Kong Monetary Authority, supra note 55, at 9-17.

92 Hong Kong Association of Banks, Open API Framework for the Hong Kong Banking Sector: Phase
1I Common Baseline, 6-11 (2019).

9 Article 11 of the PSD II.

16



RIS E RS Y BT LB AR -

ZJAEELZ TPP AL » v o3 RS2 (a5 EAR Y2 A% (Payment Initiation
Service Provider, PISP ) ~ 1§ =~ & :HAREGHVIRAEE ( Account Information Service
Provider, AISP) » R (A2 AT PSU fUFAE T » (1] PSU Frfa iR/~ 2 ASPSP %%
H S FHE RIS B GER At PSU B84 HAF—(E 2 (6 5 (1R B & SRRV AR
%o ft 3 TH % PISP B AISP> ASPSP A H LR (2 FEred it &2 5K
BrAEIEENSEHIN > R AR EY -

wL ASPSP B TPP fH]/r EERHEE T ZAREM S - (REHBEER —O—/\
FEZHT=00MM2 BB R N — 2 il A RO
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% Article 14 and 15 of the PSD II.
% Article 4(18) of the PSD II.
% Article 4(19) of the PSD II.
9 Article 66(4)(c) and 67(3)(b) of the PSD II.
% Article 31 of the PSD II RTS.
% PISP - AISP - ASPSP JERE (R AT HAERE AT HAEDRIRT - fR It R imER S il i F B A58
L IR AR TSRS - T2 PACRPE BRI e B 1 ~ PR « 25, Article 35 of the PSD ITRTS.
100 Article 30(2) of the PSD II RTS.
101 Article 30(6) of the PSD II RTS.
102 Article 32 of the PSD II RTS.
103 UK Finance, Open Banking Future State Report, 12 (2020).
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104 Article 12 and 13 of the Retail Banking Market Investigation Order 2017.

105 Article 14 of the Retail Banking Market Investigation Order 2017.

106 Article 10(2) of the Retail Banking Market Investigation Order 2017.

07" Australian Competition and Consumer Commission, supra note 72.

108 Office of the Australian Information Commissioner, Privacy Safeguard Guidelines, 3 (2020).

109 Section 56FD and 56FE of the Treasury Laws Amendment (Consumer Data Right) Bill 2019.
Competition and Consumer (Consumer Data Right) Rules 2020, at 78.

110 Aystralian Competition and Consumer Commission, CDR Accreditation Guidelines, 9-15 (2020).

UL BENEE M SELAEEE - 22 Australian Competition and Consumer Commission, Supplementary
accreditation guidelines: Insurance, 4-7 (2020).
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116 Article 20 of the General Data Protection Regulation (GDPR).
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119 Fracassi & Magnuson, supra note 67, at 337.
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&s=651AEDC5F8D8EIBD » —O_——%/\H _+—"H -

AR E MG OGE  ZERES A /U BAEE—-HEON  —O_OF+H -+
—H » H 133-160 -

2 SREEEHEZERY » Ai5[EE 6 0 H 44-46 -

123 Personal Data Protection (Amendment) Act 2020, at 17-21, 80-81.

124 Monetary Authority of Singapore, Digital Infrastructure to Enable More Effective Financial Planning
by Singaporeans (Dec. 7, 2020), at: https://www.mas.gov.sg/news/media-releases/2020/digital-
infrastructure-to-enable-more-effective-financial-planning-by-singaporeans, last visited 08.22.2021.

2 AR R R AOCE AL 1210 H 134 2 137 ¢

120 BERE - RREE - e 0 S [EE 118 FH 50 ¢

127 GDPR 5 20 {555 2 TR E " ERHAE BRI b AT T B B vl Eoeh S T Ho o2
EBEZFEG ) 2 TR EETT ) R ES KSR E B R R TR B A
ZE 0 TR AT EopE DAR] 228 2 A = Em N EDRE - 2, Article 29 Data Protection Working
Party, Guidelines on the right to data portability, 16 (2017).
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132 Christopher C. Nicholls, Open Banking and the Rise of FinTech: Innovative Finance and Functional
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