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FPRZGFALEZTERSLRBIRA FIRR S EAIL AL S
it e F R R ERAEF S L2 BRFH O F AL (H
B dy2hid sl 15 - (non-traditional trademarks) o &£ KA E A e
B (World Intellectual Property Organization, WIP0)'z % &% - m T4
Fv z g, wR2t@anp i 28’ bldoppd K~ B3 - =
Wb 2 AR RF S RBER S 5~ sl L 33 R 4
tip & o

mA g E Y o G el o AR AT I AR
£ FARVUIBEP SRT G AR FRF RIS ERFE
W F R AR R RS R Ao 23T+ F & (Trademark
Five)'? » w44 & & (BUIPO) ~ % W& 1% 7 4% 4 (USPTO) -~ #& B

CEBERY - Bt 3R ERRS NER ﬁ%@%ﬁ@%4?*’ﬁ“%*ﬁ%

FFEp A # (Intellectual Property, HAIPFIE > AT RRRFY AE 2215

* WORD INTELLECTUAL PROPERTY ORGANIZATION(WIPO), Trademarks, What is a trade

mark ?” What kinds of trademark can be registered? A word or a combination of

words, letters, and numerals can perfectly constitute a trademark. But trademarks

may also consist of drawings, symbols,

three-dimensional features such as the shape and packaging of goods, non-visible

signs such as sounds or fragrances, or color shades used as distinguishing features

- the possibilities are almost limitless.”

http://www. wipo. int/trademarks/en (Bt fp 2019 # 77 24 p)

" Erin M. Reimer, A Semiotic Analysis: Developing a New Standard for Scent Marks,

14 VAND. J. ENT&TECH.L, at T18.

P EA R Ao AR (ONIPA) > P HEMA R (EUIPO)» p #4535k (JPO) 4
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RFEMA L (KIPO) fv£ ME fl4riE &5 (USPTO) #rie > 12 TMH 5 - B & 15422 >
2010 & B 4o £ B - =X Pl g HGES R RHEHDFRDETEFTIN -
PARAFERFAALEI2L-
https://www. tipo. gov. tw/dl. asp?fileName=77717542229. pdf. (t5HFr £ 2019# 77
24 p)

° The mark consists of a cherry scent. USPTO Registration No.2463044. (Registered
Aug. 25, 1995)

" The mark is a high impact, fresh, floral fragrance reminiscent of plumeria
blossoms. USPTO Registration No. 1, 639, 128. (Registered Jan.1,1991)

PR FeaB e TP A B A 2 2o The smell of fresh cut grass, EUIPO
Registration No. 000428870. (Registered Nov. 10, 2000)

9 The mark comprises the strong smell of bitter beer applied to flights for darts. U.K. Reg.
00002000234.

10 The trademark is floral smell reminiscent of roses as applied to tires. U.K. Reg. 00002001416.
132 2008 £ KGR M A eI ARNE AR E IR B FAT R -

Australian Registration No. 1241420 (Registered Aug. 11, 2008)

http://www. aromatee. com. au/index. html (& {5 #F p 2019 # 77 22 p)
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W R ""in‘"r— V- 1B BER A I EG TH- ") > 2EA#H
& 5 %P 7 1% 5] (EU Community Trademark Regulation M #-
CTMR) > '@EL*’? 2015 # 12 * 23 2 24 p AN LT 2 P B R
4p 4 (EU Trade Mark Directive)”z 3 & i % p! 7 152871 (EU
Trademark Regulation, EUTMR) fwcp! ¥ - & F 747 » Biki g
T 5w E A E A S (European Union Intellectual Property
Office, EUIPO)Z% & ;38 ] 5 %' 7% e (European Court of
Justice, ™™ f§ A ECI)" -

2015 EXTHE FRANOF B IS £ E 5 I'% "®= %
7t (graphical representation) ; ¢ F& it » LR E 7 B e
i i RS ETFEZY #2345 EUIMR % 4 iR T F RV ¢
F¥F Azt wjmxga-yﬁgxﬁ 2 A5k g\ é’*’vﬁw
A 2T R PRIEAD R PR ﬂ PRI G PFE IR SRR AR
a ? R E O Bogy 2w 4@1 RSEL - ]{;’T?‘;Eﬁﬂp\ AT ,uflj;"tzﬁ,%j?
RS 2 RS AT B R E' Hz2Eh o
 Ap Rk I F 3
(- JRalf Sieckmann v. Deutsches Patent-und Markenamt % (™

Sieckmann % )(2002)"

¥ 3+ Sieckmann = ¢ v 46 B % {17 # & (Das Deutsches
Patent-und Markenamt)® st FeAf % - ¥ 53 % F A2
¥ 4 (C6H5-CH=CHCOOH3)''2 = F 45t T 4 )ﬂi B2 5% v%\J
(balsantically fruity with a slight hit of cinnamon) >
DRFrARE- PREIFTHRE - PEIENFEL > RAR
EERA M SRR AREA TR AT usw

”%@%&Vwmﬁ—mﬁﬁpﬁﬂiw% ﬁ“ﬂﬁ&Jo

P H L GwEEENRZ- > & RIR @awp & RAF R PR e H B e

b E TECRE 0 @ ’5’2?#15#9 o TR RN S FHER S

g bz Fofhd L REWE ¢ R Rerdiiaz F e o Court of Justice, CURIA,

https://curia. europa. eu/ jems/ jems/ j_6/en/ (Bts#fwp 2019 £ 77 22 p )

" EUTMR Article 4(2017/1001) “ An EU trade mark may consist of any signs, in

particular words, including personal names, or designs, letters, numerals, colours,

the shape of goods or of the packaging of goods, or sounds, provided that such

signs are capable of: (a) distinguishing the goods or services of one undertaking

from those of other undertakings; and (b) being represented on the Register of

European Union trade marks ( “the Register” ), in a manner which enables the

competent authorities and the public to determine the clear and precise subject

matter of the protection afforded to its proprietor.”

' Case C-273/00, Ralf Sieckmann v. Deutsches Patent- und Markenamt, [2002] ECR I-

11737, 2002 WL 31958.

T 1d. 11.

® Id. 69. (Such a representation did “not represent the odour of a substance, but
4
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YA LRI 2RE J12 fe(Federal Patent Court) - 3%
BF A AT R - AT I AP SRR P 0
e BN e IR E NI IR B FATIRLBEATR
R IRt o F w4 E Be(Buropean Court of Justice » ECJ)
#7+ 734 & (preliminary ruling) -

ECJ 3% % % #4p # (Trademark Directive)% 2 i » & AP =
ﬁ%uﬁﬂﬁg%iﬁﬁﬂﬂv?ﬁ%@@%%ﬁiﬁﬁv%?
P e T A AR T FeR2 M E N 2 TR K
TR AT RN P LAAREECT s M ENE AN M N
FrRzZ mARIF ¥ - AR dxﬁ,;;gﬂ iC BN fRF ek erkig
T R TS AR B E R F G e L g
Wl 5 & vAHE AP T A fE Tt (stable) 2 # @t A 1+(durable) »
A E A Y g2 W 25 ERE R 4y K (clear) ~ P AR
(precise)m # & rigx#* o

ECJ ** % 32 Sieckmann % 2 #[;&-¥¢ » Pz d 7 2 B~ £
T R &%y gar(clear) ~ #rz(precise) ~ 2 = F(self-
contained) ~ % **B~F (easily accessible) ~ ¥ 2z
(intelligible) ~ # A (durable)* % @.(objective) & =~ 7 & i*
(8 A #5 Sieckmann 7) > ¢t — fF & HenRpl{s > & § e 450
ARG TRkt hg A o F f Wiszniewska 4p &1 > Sieckmann
B8 et Bt > NI ERLE RS TIF A s ek &
Foo F ek B SR A AR B

(= )EDEN SARL v. OHIM*#% (™ 4 Eden % )(2005)
LFP = @ (Laboratoires France Parfum SA)( {4 #5 & =

the substance as such” and was not “sufficiently clear and precise” .)

" Supra note 16, at para 44. (Consequently, that provision, although it does not

mention signs which are not in themselves capable of being perceived visually, such

as odours, does not, however, expressly exclude them. )

® Opinion of Advocate General Colomer, supra note 7, page 40.(The chemical formula

could not be a sufficient representation of a scent since a product may emit

various olfactory signs depending on random factors, such as its concentration, the

ambient temperature or the substance carrying the scent.)

* Christopher Fames, Non-Traditional Trade Marks: Past Practice and a Look to the

Future, 44 Exeter L, 37 (2017) (the “Sieckmann criteria” are so rigorous that it

seems almost impossible that any olfactory mark would ever meet such requirements,

especially if the graphical representation by a chemical formula is precluded.)

” Eden SARL v. Office for Harmonisation in the International Market (OHIM) , Case
T-305/04, 27 Ooctober, 2005



EDEN SARL = #)*~ 1999 # 3 % 26 p 7 T X ¥ F 2
(smell of ripe strawberries)w OHIM = I %84% &1 %
"-fi ”frafﬂn’fip—ﬁg g E:EH’ B lzv_;_ﬁﬁ

2 FvhoOHIM % A A > 2003 # 8 * 7 p 2ty sz ﬂ %\/ x
AFEE S U SERAZFREE S v {8 0 Eden 2 7 &
%2004 & 77 26 p e gV A %2 e (THE COURT OF FIRST

INSTANCE OF THE EUROPEAN COMMUNITIES)#% A=3732

A E S BEA O e 2 %ﬂ—A 2B BRSNS EE A g
otk e Bl Aom 2 & "°§’}"”3‘W%/Z‘F’D%«:—ww\sm  JC
Sieckmann %7 B2 ARG FAFTEZE TR~ 27, 21
B B4 BTN 2 vh 0 @ LA RATReE T g vk o
U%."ITL?};‘%%ﬁE%%'*'m*vﬁ’lgb;ffL,,F Bl e & o e

AREFRE AL DR R T i ek 0 R AT R
A R r‘w:v:ifjgv TRRTE | BEP AR NAE
Wiz ol LB AL IR FR 0 AT G
PR S RITR LR ’;‘:ﬁx#?—?%w GRS SIED Kb S
FARRA PEXEFISBLRERF AR UG EEP R
iy it i 4%1&#%’\%* (Rt~ FEFIREL FAT
R X BAe TAREE2 fR ¥ FHEEDRE FTEF T

et R I B A T S R S B BES 8 S s - A
nﬂ'?ﬂ-/z‘/}a {ﬂqri“" %\éﬁ %ﬂnﬁi = E T J-’Lj\"z‘“ %]ﬁ';%\
TR FHH o P EE%Y Sieckmann X H B2 A v 2 & 2 A A

'l',( ‘5§ W o

Jit

CRTRCE B AR £ 2 6

BE2015# 127 24 p 2% 2 %E P H4p 4 (2015/2424)
“(EUTMD > ™ ffdp £ ) > B pad 3 R BT 2 ik 4p £ (2008 & 0
am R U A ﬂww(ZMQﬁﬁﬁi)ﬂﬁmi %

7 0% 5] (EUTMR » & fL7E &) © #7454 22 2016 & 1 * 13 pacsd
ﬁ’§$ﬁW$BEﬁﬁW%ﬁﬁﬁﬁ*%ﬁﬁﬁﬁ“%@Pé’?

T PER kS FPN R B fo ok T R A

AR OIS 4G % AT TR B SIS R LR AT 4
5 QIEPEP FHERENEE L F AR AR P
NA R A —?ﬁ‘g\rﬁg%«;?»a;_ F 8 P OREFES P Pla 49 Y ?‘;%—%j—_.fu

) ﬁﬂ*ﬁf%; f’ “;\Fﬁ*ﬁ'?%g%ﬁaixwrﬁg% it 4o

YORE ® 2015 /2 436 HAp 4
R % 2015 /2 424 BLiEG] o

® EUTMD Article 3 (2015/2436) “A trade mark may consist of any signs,
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(- )P~} Y F B> 4 7 (capable of being represented
graphically)z sa #1448 R(FTiE IR = % 935 2 & 4 %) :
J“‘J“fl,%'ﬁo 45:}’7?5%1%15‘#']*&{’ &y A E o B A
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37 )
B EF RS R D HBPHRE L PR F
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B el ol TR G AR A AR 2 Ra £
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BB~ AR W o
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words, including personal names, or designs, letters, numerals, colours, the shape

of goods or of the packaging of goods, or sounds, provided that such signs are
capable of:

(a)distinguishing the goods or services of one undertaking from those of other
undertakings; and

(b)being represented on the register in a manner which enables the competent

authorities and the public to determine the clear and precise subject matter of the

protection afforded to its proprietor.”



TR A TR Y e B2 R R P R B R 2
PG L7 PR BR ATip 4 R EBIA R W R L
AP RN AR AR RRER AR ERENFRLAEFEZ BN
33 AF v F U Sieckmann k& 2 2 jfdr(clear) ~ #rg
(precise) ~ > % & (self-contained) -~ % **B~f (easily

accessible) ~ ¥ 32 f#(intelligible) ~ # A (durable) * % @.(objective)
EoBBEREE a B PR B2 HUTERETARR > TR A R
FirE BRI R IR ﬁ“‘ﬁ%ﬁﬁi)ifﬁ—??* WF"?J“* v IR iﬁ'i )
HAFAL A e B R G HAGRFE R LT 6

S
e

\\\?{r
4
::

Z RiE e

-~ RSP

F R R G #1220 1946 # chg i % (The Lanham
Act» THERZ)  RH{ZER 25 HERTTHE, -k
¢ 3£ E w2 F (word) ~ & #(name) ~ # 5L £ #x(symbol) ~ Bl#k
A%t (device) » A E B AT o 41995 &£ 3 # chQualitex Co
v. Jacobson Products Co.*- % » 2 2|4 + A7 eha
R R BT AN P LR RS
USPTO ' Azazb i s o ¥ 3 o

3 RF 2% 7w (Trademark Manual of Examining
Procedure ; T # TMEP) % 807.09 5%+ ¥ 7 11 f sk % 24
AL~ FTHEAS PR A RERRDE Jfﬂﬂﬁ‘ﬁ (drawing) » &
FHREMNFIEFE w2 it LY RIS F R AP S 2 AT
TMEP % 1202. 13 iERI3 2> 3% F v%;lrﬁ ? *
(utilitarian functionality)R]* #zxp ™ blded K2 5§ iF

* Lanham Act, 15 U.S.C. §§1051-1141(2016).
“ 1d. s45. (The term "trademark" includes any word, name, symbol, or device, or any
combination thereof. )
® Qualitex Co. v. Jacobson Products Co., 514 U.S. 159 (1995)
® TMEP §807.09( Oct 2018 Version). “An applicant is not required to submit a
drawing if the mark consists only of a sound, a scent, or other completely non-
visual matter. For these types of marks, the applicant must submit a detailed
description of the mark.”
* TMEP §1202.13( Oct 2018 Version). “The scent of a product may be registrable if
it is used in a nonfunctional manner.”
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FATHE FIA A RS FEA SR AL A 2 @ap Y TMEP

ﬁﬁﬁ@%ﬁ@ﬁﬁﬂ@ﬁ%ﬁﬁ&%ﬂWMdﬁaﬁ%ﬂﬁﬁ
sz (Principal Register)t » & R| R a¢ iif >4 L % 2o
(Supplemental Register) ; = JF‘]'*"“"EL‘.T bk 2 AW AT AR B
E2 FHEL ¥ g2 P o4 (exclusive rights) > % P
Pl AR T S FHR2 R 2 905 %E—*Ff(prlma facie
evidence of ownership and use)* ¥ - > §F A Z f T E#
A LEE 2 FiRap L E *%ﬁ?"‘ié I‘?‘o#&%ﬁ?’é i
o MEE e > TR RETEY

Ap Rt b3 3
(=) In re Clarke %(1990)”
¥ 3+ Celia Clarke (™ # Clarke) * %P3 % W2
ARFYEEE BRI G % B4 (pluneria

blossoms) 2. %k MY TR SRR &Y R R
M FRFEBFELFRIARTL S ATH - 5~ F E 4
/e 2Rm % 4 B (trademark examining attorney):id &
FRFELF Gs AALA K- RS - @ 27 KR
AH REGFARZOUA LT EARR NG LT B
#avhd Hwd g % Clarke W I FRAMEL 7L R
¢ (Trademark Trial and Appeal Board - T # TTAB) -

AELHIR LA AT RN TG A PE 5 S IR
FouiEa (F5 R PRAE KRR o TTAB $30718 » 35 279
R R SCE D EEVESIRE PR ST FO LS
%ﬁﬁﬁﬂﬁ*% BARE KRR Ay R T
ok 1 2 T *?*%ﬁ’“@%‘éﬁﬁﬁﬁ%i
o BT ¥ w«}% e 2 erna TR ETE

2P BRBEE KT ERPAANAARRYASEK
B dgd P E R HETIH AR B ERe L

" Id. (Scents that serve a utilitarian purpose, such as the scent of perfume or an
air freshener, are functional and not registrable. )

32 The U.S. Trademark Registers: Supplemental vs. Principal.

https://www. inta. org/INTABul letin/Pages/TheUSTrademarkRegistersSuppl ementalvsPrinci
pal.aspx(d i Fp 12019287 1p)

® In re Clarke, 17 U.S.P.Q. 2d 1238 (T.T.A.B. 1990).

* 1d. (The Examining Attorney has refused registration on the ground that
applicant’ s asserted mark does not function as a trademark because it does not
identify or distinguish applicant’s goods from those of others. )
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(distinctiveness)” » ¢ #* Gd EHHEF % Bi-4 4
LY RS Y 0 R EEYRE R B E U AR R
W2 AR BT H AR B EERLI AN F AR

BIA L AR L BT K F N TA S - TTAB 58
AR FAFHR P 2 &0
L 3% F R LR A L X2 A K40 F 17
2. %‘?,’“%{@éﬁé}r:}’ﬁij"?o

3. GFREFIHRY GFARFNEHAR 2
4, ¥ A BT AR EAR MR e

4H 2 Wik Y
F AR

ok 22

%r =5
= &

\\%
Yo

(=) Qualitex Co. v. Jacobson Products Co. % (T 4
Qualitex %) (1995)"
k& EhEe L 4R ¢ B R (color trademark)z ¥ 3L
P M (registrability)” a2 &2 ¥ ek B i lp B2t B LH
v}ﬂ’ﬁiﬁf’“_—p; AR 0 R Tl A% 5]27 [n re Clarke
AP FARIRY FEAY S FRRIEFETF ERE 2
AL B o

AAMNEF S R ERBIY
%?%*%iﬁ’ﬂ’““%ﬂ%%ﬁﬁﬁw'% £ %y

® 1d. at 1239. (In support of her attempt to register this fragrance mark, counsel
for applicant submitted a declaration of applicant attesting to the fact that, to
the best of her knowledge, no other company has ever offered any scented embroidery
yarn or thread; that she has placed advertisements stressing the fact that her
company 1s the source of sweet-scented embroidery products, known in the trade as
Russian embroidery or punch embroidery; and that due to the success of her
products, applicant is now a major source of yarn and thread and supplies dealers
and distributors throughout the United States.)
® Lorraine M. Fleck, What Makes Sense in One Country May Not in Another: A Survey
of Select Jurisdictions re Scent Mark Registration, and a Critique of Scents as
Trade-marks, Centre for Innovation Law and Policy’ s Student Publication Grant
Program, p.12 (2003). (This test contains four elements: (1) Does the scent mark
distinguish the Applicant’ s wares from competing goods? (2) Is the scent an
inherent attribute or natural characteristic of the goods to which it is applied?
(3) Has the mark been used by the Applicant in advertising and promotion of the
wares? and (4) Has the Applicant demonstrated that those who regularly encounter
the wares to which the scent is applied come to associate the Applicant as the
source of those goods by the scent mark?)
" Qualitex Co. v. Jacobson Products Co., 514 U.S. 159 (1995)
* 1d. 160-161. (The question in this case is whether the Trademark Act of 1946
(Lanham Act)---permits the registration of a trademark that consists, purely and
simply, of a color.)
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F 1 (7 1E%% 1633711 82) 5 Jacobson Products 2 @ & &
22 gAgE > Bt 1980 ERnEE L A %Y G2k
i TR E D ﬁ4*mﬁ{pﬂ%T£zAlmiyﬁ
Wil RPHRBZAAZZ P S BEH N T TS
EZ&?Q\'IE‘%*%‘ RIS P A HENEF 40 FL R
- ?E’Eﬁ(symbOl)ﬁ B2;(device) M A iz m R & > ¥ 2t
T HF e B FnpEd PRV Mo

bial

Lok s gk PR JE L

¥ # i 12723 (functionality

doctrine) #:ipr¢ Bz it d WAL HFLEF
TEPREZT QARSI KD F P Qg ipl hi
o EFAFIZH AP TRIFE LT UAA u'fgﬂ-‘z
A 2 iﬁ;%;% =T :,\’f!wmaé‘r_izv PRI F  EEAR
TR P pcAC A PR e d o e PEEPTA €
%L’ﬁ B*pﬁ& *ﬁ*“ SihiE P2 EB kg 2y 7 g

PRI ANET > s Bt K E 2 H haggd S
ﬁa ra%ﬂ’zﬁ*“ﬁﬁ‘b HR A A IS i kg IR
o RFIAEEES ?séi&{#ﬂfimﬂ\?ﬁ—,ﬂ%* P %A
g H B RL PO JIF 0 Aok BN MR

e 5

Y

RIF zf ) seinl H¥ehgpd 5 pre VR H R A2 2
B FL UG p_é%?,rzgr;:_«%fi £ A RN A SR Rk
S ng SE- LR 4 ATRPRZIBd F R 2

BARE R 0 B RIE S ok Qualitex 27 # % £F %
AR e R gl

T AR EEE T G AR AR T i
R TR R F 0 v E- BRSO B ok
i il #

[ e

FOEHEAR AR 0 Y BB hja g o
HFep2Fathd WEpd - LRz
PELF R > BRECTERAFI AL

162. (The language of the Lanham Act describes that universe in the broadest
..Since human beings might use as a “symbol” or “device” almost
anything at all that is capable of carrying meaning, this language, read literally,
is not restrictive.)
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“ The mark is a scent of a sweet, slightly musky, vanilla fragrance, with slight
overtones of cherry, combined with the smell of a salted, wheat-based dough.

“ Office Action Outgoing

http://tsdr. uspto. gov/documentviewer?caseld=sn87335817&docId=00A20170526142952#docI

ndex=10&page=1 (Bt fp 2019 & 77 22 p )

‘ “If applicant cannot submit additional evidence to support the claim of

acquired distinctiveness, applicant may respond to the refusal by amending the

application to seek registration on the Supplemental Register.” (&% p : 2019
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* Response to Office Action.
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ndex=11&page=1
(B P

22019 & 77 22 p)
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L4k K 1956 £ 3 4o ‘% A= - REID o REEARE Y
1RIFHBDIEE T IFET 2L RRES - BRTEEL
7£.2004 & 3 2016 & > i«;;é?ﬁ P ARSI E R A RE L A&
iF L ,@; A A RTR P Y e ARE S L - ,@; E Rl

e PR Y OTR 2
F\ ’4»‘4»;200445_1 2016 # ¢ =3 - +-7
AR TARLR L BB oRor ?i% ;
Boo PAFRRSFHE EHE AT
BEGARSF ARG AQAEE § 5 F Pt
R Boo Sl A AR S TR £ 5 - & ek
(The compound’ s unique and distinctive smell.) ;~T %
F PR B &S 2 anE & 384 (The Play-Doh smell is an
important part of this brand) j~" & # £ 94 vk
(legendary scent) jo 5d i zEP » ¥ Az azpthe B
L Fa i % - 5(f)F2 - 4z (Principal Register)®
o P EF AU L TR RAF R BN
(distinctiveness)z # & # ¥ (prima facie case)” e

)v A ¥k § e 7 H-(Reg. No. 4, 754, 435)

578 Bt 2 P (Grendene S A )#Tip 22 F F v 4
#&rk (The scent of bubble gum)¥£#F2 F PR 5 =2 F &
Wi T2Zpid v 448k 22 o (The mark consists of the
scent of bubble gum. ) ; #}® I F s FHEALAS 3 415

B> #ediY P 5 2014407 29p o3 p 5 2015 & 67

%Eﬁq-@ﬂ"’"ﬁ%ﬁfb’fzum%“;\ﬂ\j’lB"ﬁi%?a&
éﬁf-‘%\'inb/z%ll’ R 20EZ R AL EH A EH
Rk & TS F R AR F R LR R R
N e AR F]q———‘}iw:k?ﬁ'\““v"f'}’u?f/ibf;t:‘/‘zkaiz
EEFZFFIRE BN AR LR EEP ~#F1’Fﬂjw);?

41

48

49

50

Id. 4-5.
Id. 6-T.
Id. 7-8.
Office Action Outgoing.

http://tsdr. uspto. gov/documentviewer?caseld=sn86265443&docId=00A20140715231328#%docI
ndex=11&page=1 (Bt fp 2019 & 77 22 p )
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TRl B @ufhz 8- B ¥t R R

Bt 2 WerdRA 0 BHP e RS T o Ak V%\ﬁ_(Bubble gum
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_%iﬁgﬁﬁvﬁ% hEARAR R 0 Y AR
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51 Id

4-5.

” Response to Office Action.
evi_20447535-20150112123600667501_. _Melissa_Bubble_Gum_Scent_response. pdf (& {5 i ¢

2

53 Id

12019 & 72 22 p)
1-2.
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Bubble Gum Scent Mark £ v 3+ 2 # 2 & 8 &M 5 dng ¥y -
ANITHEEF Y ARG T AMAT RS B R el
Froe LY GAE R @u RRp i R %ﬁﬁl@;ﬁi@?’é%

>4 54
2
o FRB AR A S

(=) F Rz A
SRR S S R R £

178 (Prlmary Scents) ;» ¥ - 4»;1 5 ?Cﬁ
Scents) "o i & § eA Edn i) F KT
L5 R 4 ok bl k3
A P AR RSP RFIR G F AL
Ao blAeR B S R MR AR S R RS R
A BRI AE o B ERF AR QIR AT R 5 2

A%, A w G

1~ b+ &% % (unique scent mark):3% @ & 4 72 %4 =
e F PR rdd Tf R i VA LS R R
Wi R ARG FREOR & R0 - LG AR
Fat&FEE 0 4o ln re Clarke%- V¥ - AMEES
i h R 2§ R [0 ¢ F'~ BIedF g Rl s B 8
ﬂﬁmﬂ%’w%ﬁﬁmiﬁﬁar(*?@&ié$J
(Stefan Floridian Waters) -

2~ & & 5 vA 7 - (secondary scent mark):F &2 1 & # iy

(w

fof sh @M L F R RHERTR & T RS Gl
B S GREEE RSSO SR SRR Y B LR R
LR R R 1 S e AL EE

3~ 1 & § AR #h(primary scent mark): fidp i) i # P 3%
rﬁ’r'r’ a 'ﬂj\p%’\‘,’p;\% %*ﬁ‘rﬁr@«’: 3{]‘1"
LRI ok RIS I B

*1d. 5.
” Bettina Elias, Do Scents Signify Source? — An Argument Against Trademark
Protection For
Fragrances, 82 TMR 475, 476 (1992).
* Faye M. Hammersley, The Smell of Success: Trade Dress Protection for Scent Marks,
2 MARQIPLR 105, 124-125 (1998)

Id. (These scent marks denote products that normally do not have a scent, or one
specific scent that consumers traditionally associate with the product.)

Id. (These are scent marks for products that a consumer purchases first and
foremost for marks fragrant appeal.)
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the cost or quality of the article) Zp % &+ &2
FHARMOA SHAES IR SRR PN ERZE S
FUE PR G DT> NREEEZ UM RY » § KO
I e 73 AR
13 % 550 1
B o AT 0 P e G *ﬁf'ié_r‘%’ﬁ PV
LHPpo M T EEASEISIAS N 0 AP !
2 KRR W SRR AR g it 5o
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% David Snowden, The registration of colors and scents as trademarks, Master
Dissertation, University of Kent, 14. (2002) (Secondly, scent marks are claimed to be
aesthetically functional because they have the potential to please actual and
potential purchasers. Although this may possibly indicate the source of a product

to a consumer,
purpose of indicating the source of the product.)

it will be barred from protection because it does not serve the sole

https://www. kent. ac. uk/law/ip/resources/ip_dissertations/2001-02/Diss-Snowden. doc,

(Beis 1P ©2019 & 77 22 p)
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