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underlying intention or behaviors producing and circulating messages” Broadband Commission for
Sustainable Development, Balancing Act: Countering Digital Disinformation While Respecting Freedom
of Expression (International Telecommunication Union and United Nations Educational, Scientific and
Cultural Organization, September 2020), pp. 8, 18 and 25 {ff [UNESCO]

3 “Mal-information is Information that is based on reality, used to inflict harm on a person, social
group, organisation or country.”, Journalism, fake news & disinformation: handbook for journalism
education and training, UNESCO, Available at: https://en.unesco.org/fightfakenews (accessed

4/21/2023) ; See also, Claire Wardle, supra at 4.
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8 Google Spain SL, Google Inc. v Agencia Espaiiola de Proteccion de Datos [es], Mario Costeja

Gonzalez, ECLI:IEU:C:2014:317.

8 Irene Khan, supra at 2, §10.

70« disinformation is verifiably false or misleading information that, cumulatively, is created,

presented and disseminated for economic gain or to intentionally deceive the public and that may cause

public harm.” European Commission, The 2022 Code of Practice on Disinformation at: https://digital-

strategy.ec.europa.eu/en/policies/code-practice-disinformation (accessed 16 Apr. 2023); See also,

European Commission ‘A Multi-Dimensional Approach to Disinformation: Report of the Independent

High Level Group on Fake News and Online Disinformation’ 10—11

L “disinformation is understood as false information that is disseminated intentionally to causeserious
social harm and misinformation as the dissemination of false information unknowingly.”, Irene Khan,
supra at 2, {15.

72 Treton, Cherilyn & Posetti, Julie, Journalism, fake news & disinformation: handbook for journalism

education and training, Available at: https://unesdoc.unesco.org/ark:/48223/pf0000265552 (accessed 21

Apr 2023)

3 p>> MDM = —‘F'z i % > Karen SANTOS-D’AMORIM *t H = & ¥ $f £ ¢ fmigken® A £ 7|8 7 =

Jﬁ FRL2ZFEE LR R Jﬁ Z_¥%£ & > See, Encontros Bibli: revista eletrénica de

biblioteconomia e ciéncia da informagdo, Florianépolis, v. 26, p. 01-23, 2021. Universidade Federal de

Santa Catarina, at: https://doi.org/10.5007/1518-2924.2021.76900 (accessed 21 Apr. 2023)
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"4 Chaplinsky v. New Hampshire, 315 U.S. 568, 569, 62 S. Ct. 766, 768 (1942)
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Ho-FFTEZN 5 F 480
8 Dr. Joel Timmer, Fighting Falsity: Fake News, Facebook, and the First Amendment, 35 CARDOZO
ARTS & ENT. L. J. 669 (2017), at 675 [ Timmer]; See also, Buckley v. Valeo, 424 U.S. 1,96 S. Ct. 612,
14-15 (1976); Eu v. S.F. Cty. Democratic Cent. Comm., 489 U.S. 214, 109 S. Ct. 1013. 222-223. (1989);
Roth v. United States, 354 U.S. 476, 77 S. Ct. 1304. 484. (1957)
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13



Aol @ TXRERZRF" FEF LT
B ApiEZET > 3 l% B l% ERe= RS g I AN y K E TAp g pkE 2 LRk o
RS THT AN E R C TH AT S A F R KT F AR B T
X R BRI B BRATREZ AL IR L M A
AP TiFz 2 (“TiF2ZfF e fie— § 2% T 45 E4u0
do HArg g2 B EE R R i R- é’,%%uﬁ_,_;wi B B 4o
A ofop A KETHER > X F R AR LA /”L’E'Ji;uexir}ig‘?rvg
¥ o mﬁé}igﬁfwrfa , ?ZEE@#Lg 2 RA A - R
AR g AR RAFpZ AT A @Rpd 3 K2
i@ "

(Q
Sk
B
Ny
™
S
34
o
=4
b,
[
Sk
e

P i RS BT R G L R R e e R 2

Jot o AWM R H I b AR 1R s LHE LD et i
"‘*f;’ﬂf%m "B AR T thp o 15'—]““‘84’1'3&;‘%?{?"54(‘ ;’ﬂ.@’%‘milvﬁéa\
s o BB R T R FIF R 2 BREELE L Al

MR Rz 2% B 2 R L BB 32 > Y Buckley v. Valeo®- % > i &2 ¥
B AR TRTY 4145012 2

PR <THAY B E—TUAHTHREARABRTH> (P LB KT ) ¥ 30
2005 & 4 7 561 F o
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8 Handyside v. T he United Kingdom, App NO. 5493/72, Council of Europe: European Court of Human
Rights, [ECHR] 4th November 1976, 949; Lingens v Austria, App No. 9815/82, ECHR, 8th July 1986,
941; Media Rights Agenda and Others v. Nigeria, African Commission on Human and Peoples' Rights,
Comm. Nos. 105/93, 128/94, 130/94 and 152/96 (1998) q5; Inter-American Court of Human Rights
(TACtHR), Case of Herrera-Ulloa v. Costa Rica, Judgment of July 2,2004, q113.

8 21 ¥ >t St. Amantv. Thompson %% 47 » FH T B3 R T HhE RPN E X FE ¥ - HBiE2 2
Péns P ARG v i E®E RE44c (Neither hes nor false communications serve the ends
of the First Amendment, and no one suggests their desirability or further proliferation. ) » See, St. Amant
v. Thompson, 390 U.S. 727, 732 (1968)

8 Buckley v. Valeo, 424 U.S. 1,96 S. Ct. 612 (1976)
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8 See William P. Marshall, False Campaign Speech and the First Amendment, 153 U. PA. L. REV, 285,
298 (2004).
87 Grant v. Meyer, 828 F.2d 1446, 1455 (10th Cir. 1987)
8 «__erroneous statement is inevitable in free debate, and that it must be protected if the freedoms of
expression are to have the "breathing space" that they need to survive...” N.Y. Times Co. v. Sullivan,
376 U.S. 254, 271-72, 84 S. Ct. 710, 721 (1964)
8 Ibid.
' United States v. Alvarez, 567 U.S. 709, 709, 132 S. Ct. 2537, 2539 (2012)
N Timmer, at 677
9 N.Y. Times Co. v. Sullivan, 376 U.S. 254, 84 S. Ct. 710 (1964)
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% Waldrop, M. Mitchell. “The Genuine Problem of Fake News: Intentionally Deceptive News Has Co-
Opted Social Media to Go Viral and Influence Millions. Science and Technology Can Suggest Why and
How. But Can They Offer Solutions? ” Proceedings of the National Academy of Sciences of the United
States of America, vol. 114, no. 48, 2017, p. 12633,. JSTOR, https://www.]jstor.org/stable/26485239.
Accessed 20 May 2023. [Waldrop, M. Mitchell] (pp. 12631-34)

9 Ibid.

% See philip m. Napoli, social media and the public interest: media regulation in the disinformation age
23-24, 28-29 (2019), #&51 p FEH > (2§ T SR T 5 R 4 —‘F*f LR AR
ZEFHT ) (R 2B E2EHE) 498 % 44 - F 1952 (1915-1977 F)

% TFake News: Why People Believe, How It Spreads, and What You Can Do About It at:
https://ischool.syr.edu/fake-news-why-people-believe-how-it-spreads-and-what-you-can-do-about-it/
(accessed 27 Mar. 2023)

10 David M. J. Lazer, supra at 55.
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104 Evelyn Douek & Genevieve Lakier, Rereading Alvarez, Rereading the First Amendment, knight

first amendment institute - columbia university, MAY 18, 2022, at:
https://knightcolumbia.org/blog/rereading-alvarez (accessed, Jun. 30, 2023)

S SEYERE RS T EL SR EL Y S R F RN W e
# fﬁ o “The term ‘internet intermediaries’ commonly refers to a wide, dlverse and rapidly evolving
range of service providers that facilitate interactions on the internet between natural and legal persons...”
Council of Europe, Freedom of Expression, Internet Governance, Internet Intermediaries, available at:
https://www.coe.int/en/web/freedom-expression/internet-intermediaries# { %2236979398%22:[]}
(accessed 15 Mar. 2023)

19


https://knightcolumbia.org/blog/rereading-alvarez
https://www.coe.int/en/web/freedom-expression/internet-intermediaries#{%2236979398%22:[]}

ﬁ%w@mmnTﬁOHDW#%@@%ﬁéﬁﬂ(UMBHDW%%F$%6ﬁ

Foithit o AR TEm - 2 8E S TRELZFR ) - BA LT
%m’lwarW@A“égr%éﬁﬁﬁi“ﬁ%”&QkAﬁé%‘@ii

pis

P B REFEPRIE B A TR = 2 A RiT N 257 = T N
EORAE L R G HEEEReR L A #H PR o

e AT RN R ERFEAAR TS @ﬁi;] 2K B aE B e N
2B v AR e R LR E d AR AR A 2w
B ehfic iz PR32 (Digital Services Act, T # DSA) ¥ % 4 #f = i PR 7% (mere

conduit service) ~ P-i# 3 B~JRi+(caching service)# ¥ &% 5 JRi*(hosting

[
et

service)t = + A e = R o

BAALE Y 0 S dcenlic? A 0 Y 2 P TR M odh den
Twitter, Inc. ~ Facebook ¥ Instagram e Meta Platforms, Inc. ™ %2 YouTube
.'rﬁGoogle LLC #drir 2 Etm g 417 A ehA 2R - &2 % - T 97
W2 F Fpd B - it A BRI D A bR )
ﬁ%ﬂﬁaﬁiT’ﬁﬂ CARALT R D LA s E @éi“’ﬁié
%"U’ﬁ?ﬁ“ g 4F g REFALEZTWmA I AWML ondih S HF 41
4 Ty A#H R AAREF DHEFEET ’@%‘*’?ﬁi 364 HLiz
i #Ui &%%g,,ﬁ;ﬁg dRRL TG MR TR D MR D 2%l T
AT ESUHTAY AFHHRI L IR IR H L o

S P AL A AR E B 2 SRR RS P

W

CELIEE P B Y ESTT RS SR L PR SE TR S

106 "Internet intermediaries" bring together or facilitate transactions between third parties on the Internet.
They give access to, host, transmit and index content, products and services originated by Third parties
on the internet or provide internet-based services to third parties.” See Organization For economic
cooperation and development (OECD), the economic and social role of internet intermediaries (2010),
available at: https://www.oecd.org/internet/ieconomy/44949023.pdf. (accessed 15 Mar. 2023)
107 “An intermediary is ‘any entity that enables the communication of information from one party
to another.””. See Rebecca Mackinnon, Elonnai Hickok, Allon Bar, Hae-In Lim, Fostering Freedom
Online: The Role Of Internet  Intermediaries 19-23 (2014),  available  at:
http://unesdoc.unesco.org/images/0023/002311/231162¢e.pdf. (accessed 16 Mar. 2023); See also,
Thomas F. Cotter, Some Observations on the Law and Economics of Intermediaries, 2006 MICH. ST. L.
REV. 67, 68-71.
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Heldt, A. (2019), supra at 184.
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Heldt, A. (2019), supra at 184

See Sec. 3 para. 1 NetzDG

See Sec. 3 para. 2 No. 1-5 NetzDG

See Sec. 3 para. 2 No. 2 NetzDG.

See Sec. 3 para. 2 No. 3a NetzDG
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215 Rachael Craufurd Smith, at 56.
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221 1d. See Tittle I Art, cle 1, paragraph 2.

22 2203 5 P50 F 740

23 14,
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228 1d. See Tittle I1I, Article 11

229 Constitutional Council, Decision no. 2018-773 DC, 20 December 2018, 921.
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