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=)
3. BHVMEHSEE : RECEREBERTEEZEMGBEVER,

4. BEMHRTE  REMFOBEREARTEEEECER.

5. FEME  MERRAIERMEERERENEHETE

LRARITERCERE S , METRK&EEEFTEIMAY ETS 88 T AR

TERMAREHER , AR RERRABREBUNNZE LA EERZAR

BEEEMZEMAETS REERRERRIRTEH , FEARLTEI TEEE

FHAREREA

[S

N

s

RIXEDURBERBHRERTEHEA , 57 HRIRFVEBERR
BfTEETRENERRRIBE. TwmE (RPBESE) NIAR (BEBE) ,
HEARTRCER HKEENRERHBREHR T —EZEXRNHES, It
BEAKSEENSERBE TS , IMEREER-S(LHR(CO2) M E
Y 2.4%4% , kM ZXBAMHAE cRE , BBRFEABIBRE TR TR

M T ETS RifEs , RERFGME "TMEREERELFREEEEER,

_E’H_I‘I
B

iz

R, TERUBREIRNBREE RWAES LRF R

4 Kimbrough, L. (2022). How much does air travel warm the planet? New study gives a

figure. Retrieved from [ https://news.mongabay.com/2022/04/how-much-does-air-travel-warm-

the-planet-new-study-gives-a-figure/]
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B, {EEERARR C-366/10 ¥R THRATEIRR SZ R h B

I
=
il

EU-ETS R—EREAREREESEMITE L RN ZE , EEER
BAOBEREBHBREHREEE, TEREHBEEEFURRZRA , R
SHERDHFTEHMZ LR , YHEERBHEMSEREEKRE K FEERA
BFREBFTHRZER , FELENRNRBEREHARZER ANz 2 N IERR
DHEREI B, EU-ETS #&I 8 XM 2003 F 2003/87/EC BIEBIE T H#HIRE |
FE#& B EER 2008 Fi@id 2008/101/EC ETHERMEEMAREH R , A
EELLT C-366/10 Z ¥R,

BUEEERE C-366/10 ¥R BEIEAZUEINRRRBER T , H¥IRZLO
FBER "THRAMEHRMA EUETS BRMEZFZE . EERELFIRATLE
X , XEBIE I (US Secretary of State)f M iE(Clinton) 82X Bl R BB EF (US
Secretary of Transportation)3&#(LaHood)Bi & 3 RIEH LA EEE |, 582U R E A8
RAMZERMA EU-ETS, XEIRALBREERBEKEURERIER B ZE
RAFRF, DECHEEGBRE LT , MERMPRAS S FRAt
Singh) EN SR ERREUERARBNEMZNT , bt RABBFEFIWRIER

—HRME , BB IR E RE S EERE (unilateral measure), 46FE% , XHE.,

45 Hubbard, D. (2012). Coalition Calls on Clinton, LaHood to Take Further Action in
Opposition to EU-ETS.

46 Kotoky, A. (2012). India to ask airlines to shun EU carbon scheme. Reuters.

23



B, ARHEF 20 ZEBRBSZKRELRBE S (Joint Declaration of the
Moscow Meeting) , Y REZBEAENRES FREEZRMI[MA ETSEBR
EEIBRE LMD 2 &,

=, BEENERETRURVSEE

(—) FEER

2003 FRIERHBAERBIEMXBZRMETS)NILEBE , ST ERFEIE
BIRFIHEREZHEE  FHREENREE N TR SR ZAE. K&
#% , X X 2008 FiEi 2008/101/EC 85 , HisSEHA TR 2020 4
BERBIHERT 1990 FAFRT 20% , BN TEMASHER , I
TR 2012 FRKERE. WES—HERERE—FEL  SEHR
2008/101/EC EE-AMMIEHES , HItEER 2012 FER EESIERER
MZEAFMA ETS WEHER , WERREX 2 EE T BB ICAO.

ETS i@ Al 2 8B &P A {RE B2 AL 8 B (arrive) & (depart) 2 e | BIfE
I KIS B BARIE I R B EEIR N PEZE, TR A B BT & (University

College London)Hi&H4F (Joanne Scott) SA K # & B #f 78 H /U # 3R (Centre for

47 Joint declaration of the Moscow meeting on inclusion of international civil aviation in the
EU-ETS. (2012).

48 European Parliament and Council. (2003). Directive 2003/87/EC of the European
Parliament and of the Council. Official Journal of the European Union, L 275/32.

49 European Parliament, Council. (2008). Directive 2008/101/EC of the European Parliament

and of the Council. Official Journal of the European Union, L 8, 3-20.
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Policy Research in New Delh)$I & £ fE(Lavanya Rajamanim)A X Z Fh 84
ORESILRERBOMI , 20% N BRERKBHREEEXHEL L, 37%E
EEMEAZEL., BAB%ERNBLEEHN , EI%EEARERR , A
MZETAER-BREC , NASZMMEARFIER 2 EFT |, KARERE
TRBARRESZEZRE

(Z) =EFH

ARRREESZITBUEBR ( High Court of Justice Queen's Bench Division,
Administrative Court ) LEFEIEERER 2R F. SIEARERINLSRR
(preliminary ruling) i , ABEBBEZRERMEZINEL , IRBERELEBEEE
HB2BRT , EELFERBEREE, REAXBERZERGSE(AIr
Transport Association of America), B ZE(American Airlines Inc), KBEf
Z2(Continental Airlines Inc), Bf&#1Z2(United Airlines Inc) ; ## Bl B AL
R B2 $7 1% 8278 B #5 % Z (Secretary of State for Energy and Climate Change)&
TR,

wmEERRER , REE=EEkR, F—. 2008/101/EC 5 i# F €1 EE B E

BRRER , FERHERER ETS BEAERENEBRENSHEERERE LR

50 Scott, J., & Rajamani, L. (2012). EU Climate Change Unilateralism. 470-471

51 High Court of Justice Queen's Bench Division (Administrative Court). (2010). Queen's
Bench Division (Administrative

Court), order of 08/07/2010 (15376/2009).
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8, 5o SEERBEEZHETEB TR, TABERETEELEE
AR EREFRTUREMAEREEFEARELBZER, 258=, BE
FIRZITHEABMBEASERERE , UXE, TEABESERE T RMZEM
EAREERXH ICAO EFHBETE , MIFMBRBEBMIRE. SH=.
2008/101/EC ETERMZEER 2 RITEMR , H ETS #HE SR E LB MK
W, T RERBBEFRRERAEE < HARREHRARZMIF L, 5
EHH EARBERARENERRETR , BMBEERE T4 ARE LRAFR[ES
EMEREBERR  AREE-SRIUZFURTEBARIERTRYE , X E
IR EIFE R R MR | MAYN R EEBEERREBEEZNEIBREE
B,

=, ZRHHERFHARRZRE

B B2 AP C-366/10 ¥R EHHREMIZEH 2 ERE—ETRE , WHE
BRI BRI ENR R B EEFEATRENEZZFERBEZER D ZRRE

fil, it , BRBZERE AMAEERFEIECER , EXBHEERRFELRE

|

RETBERREMZERMA ETS Rt EBESEN

g
n/ll

52 QOdermatt, J. (2013). Case C-366/10 Air Transport Association of America and Others v.
Secretary of State for Energy and Climate Change, 145-146

53 Joint declaration of the Moscow meeting on inclusion of international civil aviation in the
EU-ETS. (2012).

54 Bogojevic, S. (2012). Legalising Environmental Leadership: A Comment on the CJEU’s
Ruling in C-366/10 on the Inclusion of Aviation in the EU Emissions Trading Scheme. 349
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(jurisdiction), MR R&iE K B B (liberalization),
(—) B2 2008/101/EC E 2 E%
1. KA
B EEEANAR , B ZIEBRFENTNREBER RS, EEERE

B E T B BUR 2 B Y 232 (bilateral) 5 2318 (multilateral B BR B € |

]u}

WEERERESEHNEEEEERAMZIHEECHEAR. NEREEZSE
—SIREREFMBERZHERTHNBBEBHRY L , HASBEAMS
ER-HEEHEENEERR , HREXIF CZMIFLN) <fENE , BH
FIEREEBHENRE., 5/ 8RB EERL (Treaty on the Functioning of
the European Union, TFEU)2E 351 {58 1 R IEHERZEBE T HEEKE
BIFE1T 1958 FLARIFTEE Z W E , BIFFM 1958 FLARIFEE T < i E R 2
ELEEERD , TE#HMERKEEE CZMFLHN) MOBELIFEREEE

EEER D, 57

HREEKREREE (ZMFL) PHBEBRZEEE D , EHEET
EARSBNEER , BRE T REEE T LUEIB T e R IE R (theory of

functional succession)Z HFHR., BE BB EEBEER CZNIFLH)

55 European Union. (2012). Treaty on European Union. Consolidated Version, Article 47.

56 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para. 3.
57 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
62.

27



2EBUTHAR  RAREEEKEFHAMRNZERE  2HEXHREE
B, BRERERISENEREREL¥ B International Fruit Company NV and
others v Produktschap voor Groenten en Fruit 88 , S\ Fi$BIRZR R4 RFTEL
ZMRAE R, ©8

RRETESREWE R HRRAXBIET —EARHNBBZER , 2R
B B% 7k 822 B (International Fruit Company NV)59LA & #ABAEE 88 £\ T et ¥tk
—EREHER  FAREIRENERBHRBERFESERFNE R BEE
# EHPFSRAREMREZHTE(GATT)RAMHAE, HhERELKEAT
W—EHRAR , BIR (BUNBBEERKL) (Treaties of the European Union,
TEU) - #[E 88 (the community) &£ BUEIE K S B U BIERI1TEZ &R , BIZXiH
EHRHEBBRENR YD , EERLAERLIERBEZFHVE , LER
HBIRWRES TREMAER L (Functional Succession).

E I C366/10 R4 & # A58 E LR International Fruit Company %4
ERYEEAERCHRE  BAFTHALRRENEALRR, ZRRTEEE

ARl ER , FRKERLTRARLANEERNFTIEEN BB EREER

58 |nternational Fruit Company NV and others v Produktschap voor Groenten en Fruit. (1972).
Grounds 17/18.

59 International Fruit Company NV, Rotterdam (Case 21/72), Kooy Rotterdam NV, Rotterdam
(Case 22/72), Velleman en Tas NV, Rotterdam (Case 23/72), Jan van den Bring's IM- en
Exporthandel NV, Rotterdam (Case 24/72), and Produktschap voor Groenten en Fruit, The
Hague.
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BB {87 TEU £ 100Q2)fk+ A BMEHATEERSEcMZERESAEETE
B, AMBEEHE CZNFAN) RAREZ B EERNEEEEE ,
Pl EHIBZWE, RBES. &K , EZRFEAKEER 2 T IF 283 HE
BEE RS RINAEREERZER, ORGFEMS , CZMFLH) LTEE
R Th e AR AR SRR B
S HME C-366/10 ¥IRFIRE (RERBREE) &k (FHRXRZEHER) MEK

B, BRESA LRGN ZHEOE , ERFRIMERNZAR D, REES
BRIRIE LB BR R A PR B 2008/101/EC 852 h ? B , # Intertanko and
Others v Secretary of State for Transports'EEE¥| Hl P FKFI AT BHEEF ) |, 6237

4 R A EBR AR E (nature) W EZ B85 (broad logic) M IEZBRT |

oyl

EB S RER B BIFR RO B E R L ( AREIE 2008/101/EC 15 ) 2 BM M.

HR , AIESE—SEEZEBERFENIZAR , RETEMHEM (unconditional) B 2

$ XS W (sufficiently precise) , fE TR F 2 B Z B MR 2 ATEEEIFA LBK

L RERI PR B BRER A ( A<BE1E 2008/101/EC &% ) 2 A, 63

60 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
70.

61 Intertanko and Others v Secretary of State for Transport &R # 3% & Directive 2005/35/EC
ETHERRME SRR RAZEEMEE , HFERRFIRE 45 BRIZ R BB ARG K
BRERGFOERBEZIER  ZFNHENLEEARSEZERE , Y ERBBRGRNL AR
BAHE

62 |n Joined Cases C-120/06 P and C-121/06 P, (2008). para. 110

63 Air Transport Association of America and Others v Secretary of State for Energy and
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(AHMBES) WRAXELBMRER , MNATERDBERB IR , W&
MM EREUEREER  EFRAF —ECBEEE , HPE 2QQ)FKRE
REABRTERFEMILERIB ICAO REIGESBEERB2HN. At
(APBEE) AR TRIREZHEMBBEIEE  BWERE/HER (FH
BEE) B EHERBARRRZBENEE  BRXABTTEHEHE
BINEEHITHERRLSMES |, EMEASERSRIL ERE L 2008/101/EC
BER2AEMM, o

ERERY (ARXZEiHE) ETEE. B , ZRAARME S EEFY

ELRAERATETREAEERF N CMERFRAER , EMETFMELT

4l

BB ECEFEBR., ®MEIHEHEEEZBEERIY TIKME,
e5iE  ERMERNBEMBRETEFKGHERARBE  ERAABESEKX
% ERRAE (FARXRZE®HEY £7,11(1), 2)c, 15Q)/EFEHRZEE | B

LA R ERER 2 R 3R

Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
74.

64Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
77.

65 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
79-84.
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2, BIRBEZE

TEU £ 3G)FRAE , MEBEERKETNREREE  EETHESZEKE
BEZHR, ORI |, AP B LR BEARE T ERZ HEBREEER
AIREBHRARREREE LR -85, RERXEZERENEERM TR
£—. SEERBHEEZHETEERBIE ; £=. FMABEXRETEHHLEE
AHPEREEET ; £=, EMNEREZEEHHRELBNER ; E0, o
BIBERNMEAUBERCEER, tRhs Y =HABREEEUEEESR  #
EMEFRL , FERARNETIBREABERCEER  EREABZRUERE
EEBHZME MR  EZREARERIBRBRKEREEE. 7

HR, ZhREEERESERBEREBEEEATRERBE LR (FEE
2008/101/EC BT ) 2B M. B ERRABRBRBEEZNERBERES R
FEAHBEYE , RAFMSREMEUREP I ERETEERE , M HERE
18 5% 3% B B BA BA 5 3R 57 (manifest errors of assessment) 2 A= |, 85858 Lk

F—E=-ERFEERUGLERARERML.

66 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
101.

67 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
103/106.

68 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
110.
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(=) BREBEREF5A 2008/101/EC S 2 B

EHI ERREZTRBLESLERTIENEE 2008/101/EC 8T & |, Ek
5 [0 AR 155 L AR R B[R BIFT{h 2008/101/EC T2 ERM | NERSTHITEM
Z BB SAGRIREEHEEE | 40 - 7£ 2008/101/EC E=H# ETS BARMZER
BHEBCBERE , RS ETS EARBRERERBAEZNREERBEAMERZ
— A ZIHE R BB R Rl B E R IR 3,

1. EERE

FREHHEERIRIA S ETS EARBBEMETAERBBREEE
FAl, RABRERENERFAETAEEHMENEABRBERE, (ARXZE
2) FTHRE1REAE , BEMERTRABEIREEASBFXSEEL
FREETREIRERERE , QR EFA 2008/101/EC BT EMZERTEREHE
AR ERCELREETEERCERRAE , EMEHFRELBNE=E
Mt EERTEEREETHRARE, OEREBRERSEHEN , BAER
2008/101/EC EFEAMZRELNBNE=ZERE LT LZRIT2 51 , HIREE
(RMRZHRE) B7RE 1 RFELEFRABRBLED , TERRKE

Bl M5 S LR B &8 A ETS 218 R.

69 Article 7 of the Open Sky Agreement.

70 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
131.

71 Air Transport Association of America and Others v Secretary of State for Energy and
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S0, ERERBEREREBREEEZCFERE , RERAETS BEMERZ
MZERWAEEHE , BIERHRNBZMERRA L BEIR —FEREEE
TRER ERBEIREEZERR , TEHRERE TSR BEMAESD
FRETZRA, mHER , BEERLES| C-286/90 RF72, EREBEET
EEHENGEEERREEL  PERBEREFZENZ AW EREE

I 5 E 2008/101/EC ETEAEE, Hit , BMBERER LRREZERE ,

]

AEMZERRERSBE2ELIA , RERHRERBEE T EER , "B
ERBAERABERMEADMENEEK , HEEMIT 2 H ETS IR,
1R 5 WU B B2 1E 4% 49 (Treaty on the Functioning of the European Union,

TFEU)SE 191 Q)IRIBESRA , RERRBEREUSKEFRRE , HRA
IAIEEBREERCEES (fINEEAREAT ) ERETHRERNHEZFE

(LRI ETS ) LERRERBEZ AR, CERIINER , ETS ARABEARKE

Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
134-135.

2 C-286/90 MR —HBUMERYIR , SR BEBEZREBREEER  ERMSRIRE
BENEECEEDMECRE  EREMBHRRINBERE "FEE, 2RA, ZRAFELLE
EFEEAHNRETEABRENRRTEFE , ZRFAAHREFIB R AT SRR EN
FREITHEE,

78 Anklagemindigheden v Poulsen and Diva Navigation, C-286/90 (1992).

74 Anklagemindigheden v Poulsen and Diva Navigation. (1992). C-286/90, article 28.

75 Consolidated version of the Treaty on the Functioning of the European Union. (2007).

Retrieved from[https://eur-lex.europa.eu/EN/legal-content/summary/treaty-on-the-functioning-

of-the-european-union.html]

76 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
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BREARSBMBE BN , AT ETS WEUMREIRZAE | BARKEEHEE
BN TR

2, (FAHXZiH=E) 11(1), Q) c FREBEERENZEZBRILFER

RERHEETS BAMMERNS —EER , FERERNERMZEREH
MBRIHE. RERAK ETS BEARMERMEEMERELBERNS HRE
MG E  WEERARSEBRRBR. HPREEL (RRXEHR) £
MIFRETH—FMELTRE-—HSELR  BREAREERDERKL
LE SRR, wHERE. RE RERAmS , RRMAEORS , flm: BME
B, EXARE. HlU, EXERIINRZLFBBNERTESSRBRENZR
ANENER , TERERBRET , BRBEFIRAEMEMELARHELFNF
ENHmFHE, 7

# 2003/87 FESH ETS 5T &R 2008/101/EC ETHMAMZESRE , EHEER

REAEZEERDBREIHR, EHRER  BMZER/MNA ETS FTEEGHH
FRERITHRE TR , EEFNERAAR T REBEFER BN, 1

REETSEEARZIBEEFGMoEFERETERABEE , MRBISAIERE

128.

77 Article 11 of Open sky agreement

78 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
137.
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ZRPERMEEENRBEEREYEERATT B ZBHR, LR |
EHERE R, BUREATRE , 35 2008/101/EC EESTZENTFTRAR
ABNHEEW A (revenue) , BEERENETURPEFETEESEN IR

B, BEUURBEERES 15%BNMRE. 80

N

3. (BAMKZHE) 2 153)RE 2, 3(4) Y 2008/101/EC I5H 2T

RERBER (BHMXRZHE) 5 153)1% , B ERETS REBEKLER
M4 ICAO 2 REHIE , BSBEREA 2008/101/EC #EFHER (BIMKZHE)
B 3ARBE , RFIE 2 FRIGEIER,

(RAXZHRE) £ 15Q)EFEEBRFMAEHER | RIFEREES
HEREEEST ICAO EfffrFATBIB 2 FR%E , BKEHIERBRFEMEEGIER

$HRREALE 2, 3W)RZEE. YENE 2 RESERERARHEAR

II

NEMFEHE? ; B 34)RRERAESE 15Q)Fk—EHR , EHEREESM
ZRFARBHE L EXREEHBERM T BN HARERE Y ARRILER

FEA-—HFABESFEHRHZ - AMELAEECRERE, BREBARIREM

79 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
142.

80 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
146.

81 Article 15(3) of Open sky agreement,

82 Article2 of Open sky agreement

35



BABEREHNIIFERUAREEFE , BEAERER. KT, EERER
BE 5 HRREFE—BEZBAT , THEUR, 8

HRERREFRE 2RI, ZRESRB\ESERBEREMERMLE
2008/101/EC #ET1ER ICAO M AT BB 2 FEE, I , ICAO B A37-19
R IR A B R BIFR A2 T 5 5T 8 (Market-Based Measures Scheme,

MBMs) AR H 15 HIgEM R A , 4B 15 WR AL KRR RAEMZEREMA ETS

83 Article3(4) of Open sky agreement
84 Assembly Resolution A37-19 Annex. (2013). Retrieved from
[ https://www.icao.int/environmental-protection/37thAssembly/A37_Res19_en.pdf]

The guiding principles for the design and implementation of market-based measures
(MBMs) for international aviation:
(a) MBMs should support sustainable development of the international aviation sector. (b)
MBMs should support the mitigation of GHG emissions from international aviation. (c) MBMs
should contribute towards achieving global aspirational goals. (d) MBMs should be
transparent and administratively simple. (e) MBMs should be cost-effective. (f) MBMs should
not be duplicative and international aviation CO2 emissions should be accounted for only
once. (g) MBMs should minimize carbon leakage and market distortions. (h) MBMs should
ensure the fair treatment of the international aviation sector in relation to other sectors. (i)
MBMs should recognize past and future achievements and investments in aviation fuel
efficiency and in other measures to reduce aviation emissions. (j) MBMs should not impose
inappropriate economic burden on international aviation. (k) MBMs should facilitate
appropriate access to all carbon markets. (I) MBMs should be assessed in relation to various
measures on the basis of performance measured in terms of CO2 emissions reductions or
avoidance,
where appropriate. (m) MBMs should include de minimis provisions. (n) Where revenues are
generated from MBMs, it is strongly recommended that those funds should be applied in the
first instance to mitigating environmental impacts of aircraft engine emissions, including
mitigation and adaptation, as well as to support and assist developing States.
(o) Where emissions reductions are achieved through MBMs, they should be identified in the

emissions reporting of States.
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BIER ICAO FRETEMMZIRIFEEE , AP (b)RAEEE L MBMs EXXHE
BREERME R ERB M ZETE, 555, #£ 2008/101/EC ET% 21 R

AX , ATHREARBEERE —EALAFHRFNRER , ETS RBEEE=EHET
SEMZRBIHEFIFRBHER , BRLOIBHEE < & EHEREERTEM
ZENTF, CHMBERLAERBKRE , BRAMERBEIIKEXNSEEAN 2B —&
M—BRAETS, X HEF (BBRZHR) 5 2, 34)FRFBBHERZRE |
7B LRFTATE R Y 2008/101/EC P2 BE , UEBBREMHEXES
M ZRE,
b, BERERKOKOTT)2E RS
HABERERSZERGCEE , TUARESALSHARMFREEBEEH

Bx WERNZERRBARD , BafNERERSHRF® , BEEAREE

HEERRER(KOKOTT) ZEREHETHR.

BERRS , REHF CZNFLY) 2HNE  EEALTHREETER
HRESHRZHAIHCEREEEIRNAR, BERIE/TURBZPERE

RAIESE 2008/101/EC EET 2B UM , BHASMESRMA ETS RHERZEH

85 Assembly Resolution A37-19 Annex. (b). (2013).

86 European Parliament, & Council of the European Union. (2008). Directive 2008/101/EC,
para. 21

87 Air Transport Association of America and Others v Secretary of State for Energy and
Climate Change. (2011). Judgment of the Court, 21 December 2011, Case C-366/10, para.
155.

8 MEARERERERMAIRN , AXFMRBBUELEZER
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FRUARNBEHEZEREA? BTEE LAEE , AT R=EREFN®RZ ,
PRIE : BMEEMAETS REABELIUACZEE, EREEHETHE. 2
BHRE=HETRELETANTE,

(—) BIMZEEMAETS REBRBEBNCEE

Ri% 2008/101/EC 85 , ME LA EE=BEEEAR LN B LEZETHTZH
BRI MEAMRENR , ERESLRREMZE N A RBEBERRERR
B, BPRERE , SUREEERBERZRE | ot RKE MBI S E
WISHR , TEHREARTEEIE., CHAREATRTHEER/ETS &,
MAENBREZERH LR/UEERHO R AR B R =G , B&N
LR HRERBBEUAZITAETE RERRE, o

(=) REA 7 2 1 H B4 (adequate territorial link)

BHERREBHE  SMZEBRMAETS XIETEELACEER  BRERE
BERNBHEE-REERECHMNERBE AR BT , ZR5H
REEAN  ERERIIVHSEFRFEE  HNESEBRRESELTE
Rt R RN ER BB R EE 25 BBENEHERERRITETEE.
SN REREZERBABEERELELIARBRE 2L EFR L EETR

BRACEERE  RERBEIRREZED SREEM. KA, ERiBR

89 Qpinion of AG Kokott. (2011). Case C-366/10, para. 145.
9% QOpinion of AG Kokott. (2011). Case C-366/10, para. 146.
91 Opinion of AG Kokott. (2011). Case C-366/10, para. 147.
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